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We note the judgment of the Majority of the judges of the Constitutional Court (hereinafter,
"the Majority"). However, we cannot agree with it for the reasons that follow.
The Applicant claimed that the Supreme Court of the Republic of Kosovo, in its Judgment
Rev. No. 308/2007 of 10 June 2010, had violated the principle of equality before the law as
protected by Article 24, para. 1, of the Constitution.
In support of her claim, the Applicant notes that the Judgment of the Supreme Court in her
case differs from the Judgments of the Supreme Court in two earlier cases (Judgment Rev.
No. 126/2007 of 17 January 2008, and Judgment Rev. No. 177/2007 of 17 January 2008).
The Applicant also made reference to an additional 4 other cases where judgments by the
Supreme Court followed the reasoning in the mentioned two cases. The Applicant claims that
her situation is identical to that of the claimants in all 6 of these other cases.
We concurr with the interpretation given by the Majority of judges of the Constitutional
Court that "A complaint is characterized by the facts alleged in it and not merely by the
legal grounds or arguments relied on" (see, ECtHRjudgment in case of $tefanica and others
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this
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long-lasting
in the case-law of the
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Therefore, we find that we cannot agree with the Majority finding of a violation of the right to
a fair trial due to unequal treatment, and we conclude that there has been no violation of the
'right to equality before the law' as contained in Article 24, para. 1, of the Constitution.

Respectfully submitted,

Judge Alt 1 : :es

Judge Snezhana Botusharova
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