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DECISION 

Prishtina. 4 September 2015 
Ref. no.:VHK 838/15 

TO STRIKE OUT THE REFERRAL 

III 

Case no. KI19/15 

Applicant 

Arif Kryeziu 

Constitutional Review of a 
Request on Inclusion in Proceedings of Privatization 

THE CONSTITUTIONAL COURT OF THE REPUBLIC OF KOSOVO 

composed of 

Arta Rama-Hajrizi, President 
Ivan Cukalovic, Deputy-President 
Robert Carolan, Judge 
Altay Suroy, Judge 
Almira Rodrigues, Judge 
Snezhana Botusharova, Judge 
Bekim Sejdiu, Judge 

Applicant 

L The Referral was submitted by Mr. Arif Kryeziu (hereinafter: the Applicant), 
from village Sapniq, Municipality of Prizren, 



Challenged decision 

2. The Applicant does not challenge any concrete act of a public authority. He 
merely requests to be included in the list of employees entitled to benefit from 
the 20% of the proceeds from privatization of the Socially Owned Enterprise 
"Liria", from Prizren (hereinafter: SOE "Liria"). 

Subject matter 

3. The subject matter has to do with "the non-inclusion of the Applicant in the list 
of employees that benefited from the 20% of proceeds from the privatization of 
the SOE "Liria"", which allegedly has violated his rights guaranteed by the 
Constitution of the Republic of Kosovo (hereinafter: the Constitution), namely 
"Article 27 [Prohibition ofTortw'e, Cruel, Inhuman or Degrading Treatment], 
Article 41 [Right of Access to Public Documents], Article 60 [Consultative 
Council for Communities], Article 78 [Committee on Rights and Interests of 
Communities], Article 106 [Incompatibility], Article 117 [Immunity] and 
Article 159 [Socially Owned Enterprises and Property] [Article 159 has been 
deleted by Amendment 20 of the Constitution]." 

Legal basis 

4. The Referral is based on Article 113.7 ofthe Constitution, Article 47 of the Law 
No. 03/L-121 on Constitutional Court of the Republic of Kosovo (hereinafter: 
the Law) and Rule 56 of the Rules of Procedure of the Constitutional Court of 
the Republic of Kosovo (hereinafter: the Rules of Procedure). 

Proceedings before the Constitutional Court 

5. On 23 February 2015, the Applicant submitted the Referral to the 
Constitutional Court of the Republic of Kosovo (hereinafter: the Court). 

6. On 12 March 2015, the President of the Court by Decision No. GJR. Kl19/15, 
appointed Judge Ivan Cukalovic as Judge Rapporteur. On the same date, the 
President of the Court by Decision No. KSH. Kl19/15, appointed the Review 
Panel composed of Judges: Altay Suroy (Presiding), Snezhana Botusharova and 
Arta Rama-Hajrizi. 

7. On 26 March 2015, the Court notified the Applicant of the registration of the 
Referral and requested from him to submit to the Court the last decision which 
he challenges and other relevant documents. 

8. On 7 April 2015, the Applicant submitted to the Court an additional statement 
regarding his case, but he did not submit any concrete act of a public authority. 

9. On 5 May 2015, the Court sent another letter to the Applicant whereby it 
informed him that if he does not submit the required documents within 7 
(seven) days from the receipt of this letter, the Court will decide on the case 
based on available documents. 
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10. On 14 May 2015, the Applicant replied to the letter sent by the Court but did not 
submit the requested documents. 

11. On 8 July 2015, the Review Panel considered the report of the Judge 
Rapporteur and made a recommendation to the full Court on the 
inadmissibility of the Referral. 

Summary of Facts 

12. The Applicant was employed as a guard at the SOE "Liria". 

13. On 9 October 2014, the Applicant submitted a letter to the Public Prosecution 
Office in Prizren, which he considered as a claim against a third party. In his 
request, the Applicant stated that: 

"[oo.J Only because I do not belong to the Albanian nationality, [ have been 
excluded fl'Om the privatization of this enter'prise, I have not been given 
what I am entitled to and that is 20%. [ have r'equested it for years, but I 
was rejected both from the PAK [Privatization Agency of KosovoJ and from 
[00.] as an official in the SOE "Liria." 

14. The Court has not received any decision related to the Applicant's request 
addressed to the Public Prosecution Office in Prizren, or any other decision that 
may be associated with the Applicant's case in general. 

Applicant's allegations 

15. The Applicant claims that his rights guaranteed by Articles 27, 41, 60, 78, 106, 
117 and 159 of the Constitution have been violated. 

16. Regarding these allegations, the Applicant states that: "After the privatization 
of Liria enterprise, my human rights have been violated just because [do not 
belong to the Albanian nationality and I was not included in the list of 20%, 
which I am entitled to like any other employee." 

17. In conclusion, the Applicant addresses the Court with the following request: "[ 
hereby request fl'Om you to appl'Ove this case in my favor, in order to erijoy 
my entitlement to 20%." 

Assessment of the admissibility of the Referral 

18. The Court first examines whether the Applicant has met the admissibility 
requirements, laid down in the Constitution, and further specified in the Law 
and the Rules of Procedure. 

19. In this respect, the Court refers to Article 113.7 of the Constitution, which 
provides: 

"Individuals are authorized to refer violations by public authorities of their 
individual rights andf1'eedoms guaranteed by the Constitution [00.]'" 
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20. In addition, the Court refers to the following provisions of the Law: 

Article 22-4 [Processing Referrals] 

"4. If the referral [. . .] is [. . .] incomplete, the Judge Rapporteur informs the 
relevant parties or participants and sets a deadline of not more than fifteen 
(15) days for supplementing the respective referral ( . .)". 

Article 48 [Accuracy of the Referral] 

"In his/her referral, the claimant should accurately clarify what ,·ights and 
freedoms he/she claims to have been violated and what concrete act of 
public authority is subject to challenge." 

21. Furthermore, the Court refers to Rules 29 (2) [Filing of Referrals and Replies] 
and Rule 32 (5) [Withdrawal, Dismissal and Rejection of Referrals] of the Rules 
of Procedure, which provide: 

"(2) The referral shall also include: 
[. . .] 
(h) the supporting documentation and information." 

"(5) The Court may summarily ,·eject a referral if the referral is incomplete 
or not clearly stated despite requests by the Court to the party to 
supplement or clarify the referral [. .. ]. " 

22. In this regard, the Court notes that the Applicant complains in general on the 
fact that he was not included in the list of employees who have benefited from 
the 20% of proceeds from the privatization of the SOE "Liria". Regarding this, 
he alleges that his rights guaranteed by Articles 27, 41, 60, 78, 106, 117 and 159 
of the Constitution have been violated. 

23. However, the Court also notes that the Applicant did not specify and did not 
submit to the Court any concrete act of public authority that may have violated 
the abovementioned rights. 

24. The Court, based on Article 22-4 of the Law and Rules 29 (2) (h) and 32 (5) of 
the Rules of Procedure, requested twice from the Applicant to submit the last 
challenged decision and other relevant documents related to his case. 

25. However, the Court has not received any decision of the regular courts within 
the specified time, besides two additional statements of the Applicant and the 
decision of the SOE "Liria" of 1999 which had to do with his employment. 

26. Bearing in mind the above, the Court considers that it cannot take into account 
the Applicant's allegations, without him specifying a concrete act of public 
authority and without supporting documents and material evidence as required 
by Article 48 of the Law and Rule 29 (2) (h) of the Rules of Procedure. 

27. Moreover, the Court emphasizes that it is not a fact-finding court and the 
burden of proof lies with the Applicant. 
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28. In fact, the Court considers that the Applicant has not shown a prima facie 
case, in order for the Court to continue with assessment of other procedural 
admissibility requirements as required by Articles 22-4 of the Law and Rule 29 
(2) (h) and 32 (5) of the Rules of Procedure. 

29. Therefore, the Court finds that the Referral must be summarily rejected and as 
such be struck out of the list. 

FOR THESE REASONS 

The Constitutional Court, pursuant to Article 113.7 of the Constitution, Article 48 of 
the Law and Rules 29 (2) 32 (5) of the Rules of Procedure, on 4 September 2015, 
unanimously 

DECIDES 

I. TO STRIKE OUT the Referral; 

II. TO NOTIFY this Decision to the Parties; 

III. TO PUBLISH this decision in the Official Gazette, in accordance with 
Article 20 (4) ofthe Law; 

IV. TO DECLARE this Decision effective immediately. 

e Constitutional Court 
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