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Applicant 

1. 	 The Applicant is Mrs. Shkurte Krasniqi, residing in Pristina. 

Challenged court decision 

2. 	 The decision challenged by the Applicant is the Judgment of the Supreme Court of the 
Republic of Kosovo (hereinafter: the "Supreme Court"), A.no.771/20lO, of 27 October 
2010, which was served upon the Applicant on 1 November 2010. 

Subject matter 
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3. 	 The Applicant claims that she was deprived of the right to obtain an extension of her 
invalidity pension, although she fulfills the necessary requirements. 

4· 	 In this respect, the Applicant alleges a violation of Article 51.2 [Health Care and Social 
Protection] of the Constitution of the Republic of Kosovo (hereinafter: the 
"Constitution"). 

Legal basis 

5. 	 Article 113.7 of the Constitution, Article 22 of the Law on the Constitutional Court of the 
Republic of Kosovo of 16 December 2009, (No. 03/L-121), (hereinafter: "the Law") and 
Rule 56 (2) of the Rules of Procedure of the Constitutional Court of the Republic of 
Kosovo (hereinafter: "the Rules of Procedure"). 

Proceedings before the Court 

6. 	 On 10 December 2010, the Applicant submitted the Referral to the Constitutional Court 
of the Republic of Kosovo (hereinafter: the "Court"). 

7. 	 On 14 December 2010, the President, by Order No.GJR. 124/10, appointed Judge Almiro 
Rodrigues as Judge Rapporteur. On the same date, the President, by Order No.KSH. 
124/10, appointed the Review Panel composed of Judges Robert Carolan (Presiding), 
Altay Suroy and Ivan Cukalovic. 

8. 	 On 27 January 2011, the Referral was forwarded to the Supreme Court. 

9. 	 On 2 March 2011, the Review Panel considered the Report of the Judge Rapporteur and 
made a recommendation to the Court on the inadmissibility of the Referral. 

Summary of the facts 

10. In 1982, the Applicant was employed as a full time nurse at the University Clinical Center 
of Kosovo (hereinafter: UCCK). Meanwhile, the Applicant got TBC in a kidney and 
received surgical interventions in 1983, 1985 and 1989. 

11. On 22 March 1990, the then Pension and Invalidity Insurance of Kosovo recognized the 
Applicant's right to part time employment due to her health condition (Decision 
nO·7021296025). 

12. On 5 July 2007, the Human Resources Department of UCCK, at the Applicant's request 
of 5 March 2007, gave its consent to terminate the employment relationship with her, 
starting from 1 March 2007, after she had suffered a heart attack at work on 18 August 
2004 (Decision NO.175). 

13. On 20 September 2007, the Department of Pension Administration of Kosovo of the 
Ministry of Labour and Social Welfare approved the Applicant's request for a disability 
pension, starting from 5 January 2007 (Decision nO.5087134). 

14. On 6 May 2008, the Applicant underwent heart surgery. 

15. On 19 April 2010, the Medical Review Commission assessed that permanent limited 
ability did not exist in the Applicant's case. Based on this conclusion, on 26 April 2010, 
the Department of Pension Administration of Kosovo of the Ministry of Labour and 
Social Welfare concluded that the Applicant did not meet the criteria under Article 3 of 
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Law no. 2003/23 on Pension of Disabled Persons in Kosovo. Therefore, the Applicant's 
request for a disability pension was rejected (Decision no. 5087134). 

16. On 21 May 2010, the Applicant filed a complaint against the decision of the Department 
of Pension Administration of Kosovo of the Ministry of Labour and Social Welfare to the 
Appeals Commission before the Department of Pension Administration of Kosovo. 

17. On 23 June 2010, the Appeals Commission of the Department of Pension Administration 
of the Ministry of Labour and Social Welfare rejected the appeal of the Applicant and 
found her claim ungrounded (Decision no. 5087134). 

18. On 19 August 2010, the Applicant filed a complaint to the Supreme Court. 

19. On 27 October 2010, the Supreme Court rejected the Applicant's claim as ungrounded, 
reasoning that the Applicant's submissions did not lead to another conclusion or verdict 
than the one of the lower instance bodies (Judgment A.no.771/20lO). 

20. On 25 November 2010, after the final Judgment of the Supreme Court was given, the 
UCCK issued a medical report, stating that, based on objective criteria and a clinical 
examination, the Applicant was unable to work. 

Applicant's allegations 

21. The Applicant claims that, on 19 April 2007, the Medical Review Commission made an 
unfair assessment of her health condition, because the submitted documents clearly 
show that, due to her health condition, certified by medical reports, she is unable to 
work. 

22. The 	 Applicant further claims that Article 51 [Health and Social Protection] of the 
Constitution has been violated, because, according to the numerous medical reports she 
fulfills the conditions for receiving a disability pension according to Article 3 of Law 
No.2003/23 on Disability Pension. 

23. Furthermore, 	 the Applicant deems that her right to medical and social assistance, 
provided by Article 13 [The right to social and medical assistance] of the European Social 
Charter in conjunction with Article 22 [Direct Applicability of International Agreements 
and Instruments] of the Constitution has been violated. 

Assessment of the admissibility of the Referral 

24. As to the Applicant's allegation that her right guaranteed by Article 51.2 [Health Care and 
Social Protection] of the Constitution has been violated, the Court observes that, in order 
to be able to adjudicate the Applicants' complaint, it is necessary to first examine 
whether she has fulfilled the admissibility requirements laid down in the Constitution as 
further specified in the Law and the Rules of Procedure. 

25. The Applicant can complain only if the regular courts have committed errors of fact or 
law, unless and in so far as they may have infringed rights and freedoms protected by the 
Constitution. 

26. In this 	 connection, the Constitutional Court is not a court of fourth instance, when 
considering the decisions taken by the regular courts. It is the role of the regular courts to 
interpret and apply the pertinent rules of both procedural and substantive law (see, 
Resolution on Inadmissibility in Case No. KI 13/09, Sevdail Avdyli, of 17 June 2010 and, 
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mutatis mutandis, Garcia Ruiz v. Spain [GC], no. 30544/96, para. 28, European Court on 
Human Rights [ECHR] 1999-1). 

27. The Constitutional Court can only consider whether the evidence has been presented in 
such a manner, and whether the proceedings in general, viewed in their entirety, have 
been conducted in such a way that the Applicant has had a fair trial (see, for instance, 
Report of the Eur. Commission on Human Rights in the case Edwards v. United 
Kingdom, App. No. 13071/87 adopted on 10 July 1991). 

28. In this respect, it is noted that the Applicant not only has not build a case on a violation 
but also has not submitted any relevant evidence showing that the Judgment of the 
Supreme Court was unfair or tainted by arbitrariness, when it rejected the Applicant's 
claim as ungrounded (see mutatis mutandis, Shub v. Lituania, ECHR Decision as to the 
Admissibility of Application no. 17064/06 of 30 June 2009). 

29. Furthermore, it appears from the Applicant's submissions, that, on 25 November 2010, 
the UCCK issued a new medical report, stating that, based on the latest clinical 
examination the Applicant was unable to work. This new medical evidence should, 
therefore, be considered as new fact, giving rise to a new case. 

30. As pointed out in the Judgment of the Supreme Court, the Medical Commission is legally 
authorized to ascertain the ability or disability of a Plaintiff. The Medical Commission is, 
therefore, in the Court's opinion, the authorized body to decide upon the Applicant's 
request for the recognition of her physical disability based on the new medical report of 
25 November 2010. 

31. It appears, that, she has not submitted a request to the Medical Commission to review 
this new medical report of 25 November 2010 and that she has not substantiated how 
and why such new application would not be effective and, therefore, it would not need to 
be exhausted. 

32. In all, it follows that the Referral is inadmissible. 

FOR THESE REASONS 

The Constitutional Court, pursuant to Article 20 of the Law, and Rule 56 (2) of the Rules of 
Procedure, on 2 March 2011, unanimously 

DECIDES 

I. 	 TO REJECT the Referral as inadmissible; 

II. 	 This Decision shall be notified to the Parties and shall be published in the 
Official Gazette, in accordance with Article 20 (4) of the Law; 

III. This Decision is effective immediately. 

President of the Constitutional Court 
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