


















52. Furthermore, the Court notes that the Applicants state that based on Article 43 of 
the Law, the challenged Decision of the Assembly is subject to the ex-lege 
suspension effect of the application of the law or the decision of the Assembly. In 
this regard, the Court recalls that the Applicants, inter alia, requested the Court to 
inform the parties involved that the challenged Decision is suspended ex-lege based 
on Article 43 of the Law and is not sent for enforcement until the final Decision of 
the Court. 

53. The Court reiterates that Article 43 of the Law stipulates that in the event that a law 
or decision adopted by the Assembly of the Republic of Kosovo is contested in 
accordance with Article 113, paragraph 5 of the Constitution, such a law or decision 
shall be sent to the President of the Republic of Kosovo for promulgation in 
accordance with modalities determined in the final decision of the Court on this 
contest. 

54. The Court, through its case law, has clarified that in such circumstances, the 
contested laws or decisions cannot produce effects until the final decision of the 
Court. For example, in its case, K0108/13, a case in which the deputies requested 
the constitutional review of the Law No. 04/L-209 on Amnesty, through Article 113 
paragraph 5 of the Constitution, following the question of the President of the 
Republic of Kosovo regarding the clarifications pertinent to the request for the Law 
on Amnesty, as well as its constitutional obligations, respectively: (i) if it may 
promulgate the Law on Amnesty; and (ii) if an interim measure were to be imposed, 
the Court, in a letter communicating with the President, had stated that: (i) the Law 
on Amnesty has not and it cannot enter into force until the Constitutional Court 
renders its final decision; (ii) any attempt to publish the Law on Amnesty and, 
consequently, to begin implementing it in practice, constitutes an unconstitutional, 
invalid and non-existent act; and (iii) the Law on Amnesty has not and it cannot 
enter into force until the Constitutional Court renders its decision, and as a 
consequence the law in question cannot produce any legal effect. (See the case of 
Court K0108/13, Applicant: Albulena Haxhiu and 12 other deputies of the 
Assembly of the Republic of Kosovo, Judgment of 3 September 2013, paragraphs 9 
and 10). 

55. However, with regard to the category of decisions of the Assembly, as in the 
circumstances of the present case, which in procedural aspect after the decision
making in the Assembly in order to produce legal effect does not provide for its 
sending to the President, the Court clarifies that this category has no ex-lege 
suspension effect. Consequently, in such cases, the Court, when it has assessed that 
the relevant criteria set out in the Constitution, Law and Rules of Procedure have 
been met, has approved/imposed the interim measure. (See, inter alia, the case of 
the Court, K0119/14, Applicant: Xhavit Haliti and 29 other deputies of the 
Assembly of the Republic ofKosovo, Decision on Interim Measure of 23 July 2014). 

56. In the circumstances of the present case, the Court considers that the Applicants' 
Referral raises a number of issues at the constitutional level that might have 
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potential consequences for the independence and functioning of the Board, as an 
independent institution established by the Constitution, and which ensures the 
compliance of the rules and principles governing the civil service. The Court also 
considers that the suspension of the election of new members of the Board, until 
the Court decides in a meritorious manner in the present case, constitutes a matter 
of public interest and is in accordance with the principle of legal certainty. 

57. Consequently, the Court considers that, in the circumstances of the present case, 
the imposition of an interim measure ex officio is in the public interest, in terms of 
paragraph 2 of Article 116 of the Constitution, paragraph 1 of Article 27 of the Law 
and paragraph 10f the Rule 56 of the Rules of Procedure, which justify the 
imposition of an interim measure in relation to the challenged Decision. 

58. The Court concludes that the imposition of an interim measure in relation to the 
challenged Decision of the Assembly does not prejudge the admissibility and merits 
of the Referral. 
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FOR THESE REASONS 

The Constitutional Court of the Republic of Kosovo, pursuant to Article 116.2 of the 
Constitution, Article 27 of the Law and Rule 56.1 of the Rules of Procedure, on 21 October 
2021, unanimously 

DECIDES 

I. TO IMPOSE the interim measure for the duration until 15 December 2021; 

II. TO IMMEDIATELY SUSPEND the Decision No. OBjV-029 of the Assembly 
of the Republic of Kosovo regarding the dismissal of five (5) members of the 
Independent Oversight Board for the Civil Service of Kosovo, for the 
duration defined in point I; 

III. The Assembly must refrain from any action on the issue of electing new 
members until the final decision of the Court; 

IV. TO NOTIFY this Decision to the Parties; 

V. TO PUBLISH this Decision in the Official Gazette in accordance with Article 
20-4 of the Law; 

VI. This Decision is effective immediately. 

Judge Rapporteur President of the Constitutional Court 

Bajram Ljatifi Gresa Caka-Nimani 

Kopje e vertetuar 
Overena kopija 
Certified copy 

This translation is unofficial and serves for informational purposes only 

12 


