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Challenged decision 

2. 	 The Applicant challenges the constitutionality of Judgment [AA.no.6/2020] of 
the Supreme Court, of 6 April 2020 in conjunction with the Decision 
KGJK.no.51/2020 of the Kosovo Judicial Council (hereinafter: KJC), of 21 
February 2020, which he has received on 2 June 2020. 

Subject matter 

3. 	 The subject matter of the Referral is the constitutional review of the challenged 
Judgment [AA. no.6/2020] of the Supreme Court, of 6 April 2020, which as 
alleged by the Applicant has violated his rights guaranteed by Articles: 3 
[Equality before the Law], 7 [Values], 24 [Equality before the Law], 31 [Right to 
Fair and Impartial Trial], 33 [The Principle of Legality and Proportionality in 
Criminal Cases] of the Constitution of the Republic of Kosovo (hereinafter: the 
Constitution), as well as Articles 6 [Right to a fair trial] and 14 [Prohibition of 
discrimination] of the European Convention for the Protection of Human 
Rights and Fundamental Freedoms (hereinafter: ECHR). 

Legal basis 

4. 	 The Referral is based on paragraphs 1 and 7 of Article 113 [Jurisdiction and 
Authorized Parties] of the Constitution, Articles 22 [Processing Referrals] and 
47 [Individual Requests] of the Law on the Constitutional Court of the 
Republic of Kosovo, No. 03/L-121 (hereinafter: the Law) and Rule 32 [Filing of 
Referrals and Replies] of the Rules of Procedure of the Constitutional Court 
(hereinafter: the Rules of Procedure). 

Proceedings before the Constitutional Court 

5. 	 On 17 August 2020, the Applicant submitted the Referral to the Constitutional 
Court of the Republic of Kosovo (hereinafter: the Court). 

6. 	 On 26 August 2020, the President of the Court appointed Judge Bajram Ljatifi 
as Judge Rapporteur and the Review Panel composed of Judges: Bekim Sejdiu 
(presiding), Selvete Gerxhaliu-Krasniqi and Gresa Caka-Nimani (members). 

7. 	 On 31 August 2020, the Court notified the Applicant about the registration of 
the Referral and sent a copy thereof to the Supreme Court and the KJC. 

8. 	 On 20 May 2021, the Review Panel considered the report of the Judge 
Rapporteur, and unanimously made a recommendation to the Court on the 
inadmissibility of the Referral. 
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Summary of facts 

9. 	 The Applicant is a judge in the Basic Court in Prizren and the dispute initiated 
against him before this Court is related to his responsibilities and work as a 
judge. 

Disciplinary proceedings in the KJC 

10. 	 On 6 June 2019, the Disciplinary Committee of the KJC, by Decision no.03/ 
2019, based on the report [ZPD-2018-229] of the Office of the Disciplinary 
Counsel (ODC), declared the Applicant responsible for misconduct under 
Article 34, paragraph 1, points 2 and 4 of the Law on the KJC and violation of 
the Code of Professional Ethics for Judges, by reducing his monthly wage by 
30% for a time period of six months, due to the negligence when taking for 
review the case C.no.627/14 which was received on 25 July 2014 and was not 
reviewed until 1 February 2017. 

11. 	 On 3 July 2019, the Applicant filed a complaint with the KJC, against the 
Decision of the Disciplinary Committee of the KJC, of 6 June 2019, requesting 
that the decision against which he has submitted the complaint, be annulled. 

12. 	 On 31 July 2019, the KJC, by Decision No. 180/2019, rejects the complaint of 
the Applicant, submitted against the Decision of the Disciplinary Committee of 
the KJC, of 6 June 2019, by considering the latter to be correct and based upon 
law. 

Judicial proceedings before the Supreme Court 

13. 	 On an unspecified date, the Applicant has filed a complaint with the Supreme 
Court, against the Decision of the KJC, of 31 July 2019, due to erroneous 
application of procedural and substantive provisions and erroneous 
determination of the factual situation, by proposing to have the challenged 
decisions of the KJC annulled. 

14. 	 On 10 September 2019, the Supreme Court, through Decision AA.no.2/2019, 
approves the Applicant's complaint and quashes the Decision no. 180/2019 of 
the KJC, of 31 July 2019 and of the Disciplinary Committee of the KJC, of 6 
June 2019, on the grounds that the case should be remanded for 
reconsideration, and the procedure should be conducted based on the Law on 
Disciplinary Liability of Judges and Prosecutors and (LDLJP), which has 
entered into force on 11 January 2019. Here are the relevant parts from the 
reasoning of the decision: 

"oo .Prior to the initiation of disciplinary procedure by the Office of the 
Disciplinary Counsel was adopted the Law No. 06/L-057 on disciplinary 
Liability of Judges and Prosecutors, which entered into force on 11 

January 2019. The provision ofArticle 17 point 4 of this law provides that 
upon the entry into force of this law, all complaints concerning alleged 
disciplinary offenses, including those which were allegedly committed 
before the entry into force of this Law, but for which the investigation has 
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not been initiated before the entry into force of this Law, shall be 
processed by the competent authorities, in accordance with this Law." 
(.. .) 
When a decision is taken by the Council, there should be provided reasons 
which the latter it has taken into account when taking a decision as well as 
substantive-legal provisions applied by it when taking a decision should 
be emphasized. It is considered that the right to have a reasoned decision 
is an integral and inseparable part of the right to a fair trial within the 
meaning ofArticle 31 ofthe Constitution and the ECHR." 

Re-proceedings in the KJC 

15. 	 On 26 December 2019, the investigative panel established by the KJC, by 
Decision KGJK.no.221/2019, based on the conducted investigations issued the 
report with no.07/2009 ADGJTHP, which was submitted to the KJC regarding 
the Applicant's case AD/KGJK/07/19-ADGJTHP, no. 11/19. 

16. 	 On 21 February 2020, the KJC, through decision no. 51/2020, approved the 
report of the investigative panel of 26 December 2019 and held the Applicant 
responsible for the disciplinary violation under Article 5, paragraph 2, sub
paragraph 7 of the LPDGJP, for due to non-fulfillment of official duty on time, 
by reducing his monthly wage for 30% (thirty percent) for a period of 4 (four) 
months, because the case C.nr.627 / 14 was received by him on July 25, 2014 
and was not considered until 1 February 2017. 

17. 	 Relevant parts from the reasoning of the decision of the KJC: 

"The fact that now the subject of the investigation, Judge Shaban Shala, 
had not dealt with the case C. No. 627/2014, where the respondent was 
"Kosova Sot", within reasonable time is not disputable, as this was 
confirmed by the administered evidence and by the statement ofthe Judge 
Shaban Shala who is the subject of the investigation, himself, who 
admitted that due to the sensitivity of the case he had not assigned the 
case. The statement of the subject of the investigation, Judge Shaban 
Shala, that the reason for not dealing with this case in time was due to its 
complexity and its sensitive nature, is considered by the KJC to be 
contrary to his obligations and responsibilities as a judge and oriented 
towards the avoidance of disciplinary liability. (. ..) "The KJC has 
scrutinized which of the disciplinary sanctions corresponds to the degree 
of his disciplinary liability, and assessed that the disciplinary sanction 
Temporary wage reduction of thirty percent (30%)for a period offour (4) 
months, is the most appropriate sanction whereby there will be achieved 
the improvement of the judge's conduct and will serve as a prevention for 
him in the future." 

Final proceedings in the Supreme Court 

18. 	 On 26 March 2020, the Applicant submitted a complaint to the Supreme Court 
against the decision of the KJC, of 21 February 2020, due to: 1) violation of the 
provisions of the procedural and substantive law, alleging that the request for 
initiation of the disciplinary procedure is out of time, namely the statutory 
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limitations period for the alleged disciplinary violation has expired, based on 
Article 9 of the LDLPJ, which provides that the deadline for submitting a 
request is 30 days, and 2) erroneous determination of the factual situation. 

19. 	 On 6 April 2020, the Supreme Court, by the challenged Judgment [AA.no 
OS/2020], rejected the Applicant's appeal submitted against the Decision 
[no.51 / 2020] of the KJC, of 21 February 2020, as unfounded by reasoning 
that ((... the legal stance and conclusion of the Kosovo Judicial Council is 
correct and lawful, as the challenged decision is lawful and has been issue 
upon a correct application of substantive law when the disciplinary liability 
of Judge Shaban-Shala for the breach of the Code of Professional Ethics for 
Prosecutors and Article 5, paragraph 2 point 2.7 of Law No.06/L-057 on 
Disciplinary Liability of Judges and Prosecutors was confinned by the 
decision on the imposed disciplinary measure rendered in respect of these 
violations. " 

Applicant's allegations 

20. 	 The Applicant alleges that the decision of the KJC nO.51/2020 and the 
challenged Judgment of the Supreme Court AA.no.6/2020, have violated the 
following articles of the Constitution: ((article 3 para.2 ( Equality before the 
Law), Article 7 (Values- constitutional order), Article 24 (Equality before the 
law) in conjunction with Article 33 para.4,(The Principle of Legality and 
Proportionality in Criminal cases), Article 31 para.1 and 2, rights that are 
guaranteed by the Constitution, and relate to afair and impartial trial, which 
is related to the right to a reasoned court decision, the right to equality before 
the law and the rule of law, as well as to Article 6 (Right to a fair trial) and 
Article 14(Prohibition of discrimination) of the European Convention on 
Human Rights. These allegations for violations will also be supported by the 
case-law of the Constitutional Court and the European Court of Human 
Rights in Strasbourg." 

21. 	 The Applicant further alleges that: "By the above-mentioned Articles of the 
Constitution and Articles 6 and 14 of the European Convention on Human 
Rights and based on the case law of these courts, is detennined the legal 
obligation of the courts to reason their decision convincingly. The decision of 
the Kosovo Judicial Council nOS1 / 2020 and the judgment of the Supreme 
Court AA no.6/2020 violate the right to afair and impartial trial guaranteed 
by the Constitution, and defined by Article 31 para.1 of the Constitution ... 
because the KJC and the Supreme Court ofKosovo have issued arbitrary and 
unreasoned decisions based on which it cannot be ascertained which are the 
actions whereby the Law on Disciplinary Responsibility of Judges and 
Prosecutors has been violated, respectively on what basis I have been 
declared liable." In this respect, the Supreme Court did not respond at all to 
several allegations and objections which were presented during the 
proceedings and through the appeal, specifically in respect of the time-limits 
of the request for initiatiaion of the disciplinary proceedings and the statute 
of limitations for the alleged disciplinary violation (.. .). "... in this legal
disciplinary issue there has existed and continues to exist the statute of 
limitations, not only when the KJC with decision nO.51/2020 of 21.02.2020 
has declared me responsible, a decision which was unfortunately confinned 
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based on the judgment of the Supreme Court AA.no.6/2020, of 06.04.2020, 
but also when the preceding body of the KJC which was competent to decide 
in the first instance, namely when the Disciplinary Committee of the KJC by 
decision no.03/ 2019 of 06.06.2019 declared me liable ... on the basis of these 
decisions the Applicant in this Referral is charged with a disciplinary offence 
which refers to the time periodfrom 25.07-2014 to 01.02.2017-" 

22. 	 Further, the Applicant argues that: "In this respect, Law No.06/L-057 on 
Disciplinary Liability of Judges and Prosecutors, which has entered into force 
on dt. 10.1.2019, in its paragraph 5 of Article 17 (transitional provisions) among 
other things has regulated the issue of time limits wherein it explicitly states 
that: "Deadlines foreseen in Article 9, Article 12 and Article 14 of this Law shall 
commence to be applied 6 (six) months from the entry into force of this Law", 
therefore when this article is taken into account, namely Article 9 which 
stipulates in this case that the Competent Authority (in this case the President) 
must review the request and decide within 30 days, it results that the request is 
out of time because the request to initiate investigations should have been 
submitted 6 (six) months after the entry into force of this law, namely within 
the time period 11.07.2019 until 11.08 .2019 because this law has entered into 
force on 11.01.2019, while the request to initiate disciplinary investigations was 
submitted on 14.10.2019, namely more than 2 (two) months after the 
deadline. " 

23. 	 In relation to the above violations, the Applicant has referred to the cases of 
the European Court of Human Rights (hereinafter: ECtHR), as follows: 
Taxquet v. Belgium, 926/05, para.63; Hiro Balani v. Spain 18064, para.25; 
Van De Hurk v. the Netherlands, Judgment of 19.04.1994, para.61; Higgins 
and Others v. France, Judgment 134/1996 para-42; Garcia Ruiz v. Spain, 
Judgment of 21.01.1996 para.26; Hellie v. Finland, Judgment of 19.12.1997, 
paras. 59 and 60; Tatishvili v. Russia, Judgment 1509/02 para.58; 
Hadjianastassiou v. Greece, Judgment, para.33;, and Hirvisaari v. Finland 
49684/99 para·30; and cases of the Constitutional Court, KI115/16 paragraph 
40, KI72/12 paragraph 63; KI62/17 and KI97/16 paragraph 43 and 69 in which 
a violation of Article 31 of the Constitutional Court was found, due to non
reasoned court decisions. 

24. 	 Finally, the Applicant requests from the Court to: "TO CONFIRM the violation 
ofArticle 3 para.1 and 2, Article 7, Article 24 in conjunction with Article 33 
para.4 and Article 31 para.1 and 2 of the Constitution ofKosovo and Article 6 
and 14 of the European Convention on Human Rights; TO DECLARE NUL the 
decisions nO.51/2020 of the Kosovo Judicial Council and AA no.6/2020 of the 
Supreme Court of Kosovo, and ORDER the competent authorities of the 
Republic of Kosovo to act according to the decision of the Constitutional 
Court." 

Admissibility of the Referral 

25. 	 The Court first examines whether the Referral has fulfilled the admissibility 
requirements established in the Constitution, foreseen in the Law and further 
specified in the Rules of Procedure. 
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26. 	 In this respect, the Court refers to paragraphs 1 and 7 of Article 113 
[Jurisdiction and Authorized Parties] ofthe Constitution which establish: 

"1. The Constitutional Court decides only on matters referred to the court 
in a legal manner by authorized parties. 

[...J 

7. Individuals are authorized to refer violations by public authorities of 
their individual rights and freedoms guaranteed by the Constitution, but 
only after exhaustion ofall legal remedies provided by law". 

[. ..J 

27. 	 In addition, the Court also refers to the admissibility criteria, as established in 
the Law. In this respect, the Court refers to Articles 47 [Individual Requests], 
48 [Accuracy of the Referral] and 49 [Deadlines] of the Law, which stipulate: 

Article 47 
[Individual Requests] 

"1. Every individual is entitled to request from the Constitutional Court 
legal protection when he considers that his/her individual rights and 
freedoms guaranteed by the Constitution are violated by a public 
authority. 

2. The individual may submit the referral in question only after he/she has 
exhausted all the legal remedies provided by the law. " 

Article 48 
[Accuracy of the Referral] 

"In his/her referral, the claimant should accurately clarify what rights 
andfreedoms he/she claims to have been violated and what concrete act of 
public authority is subject to challenge". 

Article 49 
[Deadlines] 

"The referral should be submitted within a period offour (4) months. The 
deadline shall be counted from the day upon which the claimant has been 
served with a court decision ..." 

28. 	 As to the fulfilment of these criteria, as mentioned above, the Court finds that 
the Applicant is an authorized party, who is challenging an act of a public 
authority, namely the Judgment [AA.no. 6/2020] of the Supreme Court, of 6 

April 2020, after having exhausted all legal remedies provided by law. The 
Applicant has also clarified the fundamental rights and freedoms which he 
alleges to have been violated pursuant to the requirements of Article 48 of the 
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Law and has submitted the Referral In accordance with the deadlines 
established in Article 49 of the Law. 

29. 	 However, in addition the Court examines whether the Applicant has fulfilled 
the admissibility criteria established in Rule 39 [Admissibility Criteria], namely 
sub - Rule 39 (2) of Rule 39 of the Rules of Procedure, which stipulated: 

(((2) The Court may consider a referral as inadmissible if the referral is 
manifestly ill founded because the Applicant has not sufficiently proved 
and substantiated the claim." 

30. 	 The Court recalls that the Applicant alleges that the challenged Judgment of 
the Supreme Court and the Decision of the KJC have violated his rights 
guaranteed by Articles 3, 7, 24, 31 and 33 of the Constitution, as well as Articles 
6 and 14 of the ECHR. 

31. 	 In the following, the Court, by referring to the Applicant's allegations, assesses 
that the essence of his appeal to the Court is in fact is related to the right to a 
fair trial, namely the right to a reasoned court decision. More specifically, the 
alleged violations of the Applicant relate to the fact that, "the Supreme Court 
did not respond at all to several allegations and objections which were 
presented during the proceedings and through the appeal, specifically in 
respect of the time-limits of the request for initiatiaion of the disciplinary 
proceedings and the statute of limitations for the alleged disciplinary 
violation (...)". 

32. 	 In this context and in the following, the Court will examine the Applicant's 
allegations regarding the alleged violations of Article 31 of the Constitution, in 
conjunction with Article 6.1 of the ECHR, namely the right to a reasoned 
decision, by applying the case law of the ECtHR, on the basis of which the 
Court, pursuant to Article 53 [Interpretation of Human Rights Provisions] of 
the Constitution, is obliged to interpret the fundamental rights and freedoms 
guaranteed by the Constitution. 

General principles in relation to the right to a reasoned court 
decision 

33. 	 First of all, the Court recalls that the guarantees contained in Article 6 
paragraph 1 of the ECHR include, among other things, the obligation of the 
courts to provide reasonings for their decisions. A reasoned court shows to the 
parties that their case has indeed been examined (see, the ECtHR Judgment H. 
v. Belgium, application 8950/80, paragraph 53, of 30 November 1987). 

34. 	 The Court also states that, according to the ECtHR case law, Article 6 
paragraph 1 obliges the courts to give reasons for their judgments, however, 
this cannot be understood as requiring the courts to provide a detailed answer 
to every argument (see, the ECtHR cases, Van de Hurk v. Netherlands, 
Judgment of 19 April 1994; Garcia Ruiz v. Spain, application no. 30544/96, 
Judgment of 21 January 1999, paragraph 26; Jahnke and Lenoble v. France, 
[GC], paragraph 81.). 
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35. In this regard, the ECtHR adds that even though a domestic court has a certain 
margin of appreciation when choosing arguments and admitting evidence, it is 
also obliged to justify its activities by giving reasons for its decisions (see, the 
ECtHR Judgment Suominen v. Finland, application 37801/97, of 1 July 2003, 
paragraph 36). 

36. 	 The Court also states that, in accordance with the ECtHR case law, when 
examining whether the reasoning of a court decision meets the standards of the 
right to a fair trial, the circumstances of the particular case should be taken 
into account. The court decision cannot be without any reasoning, nor can the 
reasoning be unclear. This applies in particular to the reasoning of the court 
decision deciding upon the legal remedy in which the legal position presented 
in the lower instance court decision has been changed (see: case of ECtHR Van 
de Hurk v. The Netherlands, Judgment of 19Apri11994, paragraph 61). 

37. 	 The Court 'wishes to reiterate that the notion of a fair procedure, in accordance 
with the case law of the ECtHR, requires that a national court which has given 
sparse reasons for its decisions, did in fact address the essential issues which 
were submitted to its jurisdiction and did not merely endorse without further 
ado the findings reached by a lower court. This requirement is all the more 
important where a litigant has not been able to present his case orally in the 
domestic proceedings (see, the ECtHR Judgment Helle v. Finland, application 
157/1996/776/977,19 December 1997, paragraph 60). 

38. 	 In addition, the Court also refers to its case law where it is established that the 
reasoning of the decision must state the relationship between the merit 
findings and reflections when considering the proposed evidence on one hand, 
and the legal conclusions of the court on the other. A judgment of a court will 
violate the constitutional principle of a ban on arbitrariness in decision 
making, if the reasoning given fails to contain the established facts, the legal 
provisions and the logical relationship between them (the Constitutional Court, 
cases: no. KI72/12, Veton Berisha and Ilfete Haziri, Judgment of 17 December 
2012, paragraph 61; no. KI135/14, IKK Classic, Judgment of 9 February 2016, 
paragraph 58, and KI96/16 IKK Classic, Judgment of 8 December 2017). 

Application of the abovementioned principles on the right to a 
reasoned decision to the circumstances ofthe present case 

39. 	 The Court recalls that the Applicant relates the allegation for a violation of the 
right to a reasoned judicial decision guaranteed by Article 31 of the 
Constitution and Article 6.1 of the ECHR to the failure of the Supreme Court to 
address all allegations in respect of the time limits of the request for initiating 
disciplinary proceedings and the statute of limitations for the alleged 
disciplinary violation. 

40. 	 Therefore, taking into acount the main appeal claim of the Applicant, the Court 
considers that it must be analyzed whether the Supreme Court has given a 
convincing and sufficient reasoning in respect of the time limits and statute of 
limitations of the disciplinary violation, in accordance with the above 
principles of the right to a reasoned and reasonable court decision. 
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41. 	 In this course, the Court refers to the relevant parts of the challenged 
Judgment, which has provided the following reasomng in relation to the 
erroneous application of the substantive law: 

"The Supreme Court finds that the provisions of Article 15 of the Law 
governing the issue ofappeals against decisions of the KJC to the Supreme 
Court of Kosovo have been correctly applied, and point 4 of this Article 
provides that a complaint against decisions of the Council may be filed in 
case of erroneous application of the Law (4.1) and in the event of 
procedural violation prescribed by Law (4.2). But based on the case file 
and the reasoning of the KJC Decision, the judge's appeal submitted 
against the KJC decision is not based upon facts. The Kosovo Judicial 
Council has acted in accordance with the provisions of the Law inforce on 
the Disciplinary Liability of Judges and has proved that a disciplinary 
violation has been committed by the judge, has imposed the disciplinary 
measure in accordance with the principle ofproportionality and has taken 
into account the seriousness, consequences, and circumstances in which 
the violation was committed. Therefore, the complaint allegations 
areunfounded. 

The Kosovo Judicial Council, based on this factual situation, has 
confirmed that in the actions ofJudge Shaban Shala, have not been found 
the elements of disciplinary liability that contradict the provisions of the 
Code of Ethics, Law No.06jL-057 on Disciplinary Liability of Judges and 
Prosecutors and has imposed on him the disciplinary sanction of 
temporary wage reduction of30% (thirty percent) for a period of4 (four) 
months, in accordance with Article 7 paragraph 1 point 1.3, of the above 
law. 

Based on this state of the case, the Supreme Court ofKosovo, assesses that 
the legal stance and conclusion of the Kosovo Judicial Council is correct 
and lawful, as the challenged decision is lawful and has been issue upon a 
correct application of substantive law when the disciplinary liability of 
Judge Shaban-Shala for the breach of the Code ofProfessional Ethics for 
Prosecutors and Article 5, paragraph 2 point 2.7 of Law No.06jL-057 on 
Disciplinary Liability of Judges and Prosecutors was confirmed by the 
decision on the imposed disciplinary measure rendered in respect of these 
violations. 

In this case, the Judge should have undertaken all actions within the time 
limits in order to prevent coming to this point, to respect and adhere to the 
principles established in the Code of Ethics and despite considering the 
case as being extremely sensitive and complex he should have treated the 
case chronologically according to its priority compared to other subjects. 
Due to the failure to take appropriate actions within the time limits, in the 
conduct ofthejudge are manifested the elements ofviolation of the Code of 
Ethics for Judges, as correctly assessed in the challenged Decision." 

42. 	 The Court further notes that, the Supreme Court with respect to the allegation 
for the time-limits for initiating the investigation, namely the expiry of the 
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period of statute of limitations for the alleged violation and the disciplinary 
measure imposed: 

"The appeal claims concerning the time limits of the requestfor conducting 
investigations are inadmissible and therefore, the reasons contained in the 
Decision AA.No.2 / 2019 of the Supreme Court, of 10 September 2019 
stand, and therein are provided instructions to the KJC which according 
to the Supreme Court's assessment have also been applied by the KJC in 
the repeated proceedings. 

Also the disciplinary measures imposed are lawful and in accordance with 
Article 7 paragraph 1 point 1.3, of the Law No. 06/ L-057 on Disciplinary 
Liability ofJudges and Prosecutors, and in accordance with the principle 
of proportionality taking into consideration: the seriousness of the 
disciplinary offenses committed by the judge, the consequences of the 
disciplinary violation; the circumstances in which the disciplinary offense 
was committed; and the overall performance and conduct of the judge. 
Consequently, the disciplinary sanction imposed is in line with the 
violations found in the report of the Investigative Panel, this sanction will 
have a positive effect ... so that the said person in the future acts in 
accordance with the Rules of the Code ofEthics and Professional Conduct 
for Judges . Therefore, the complaint claims regarding the disciplinary 
measure imposed were rejected as unfounded." 

43. 	 On the basis of the above reasons given in the challenged Judgment, the Court 
considers that the Supreme Court has taken care of and comprehensively 
addressed all the allegations of the Applicant, including those referring to 
erroneous application of the law in respect of the time limits, namely the 
statute of limitations. Moreover, the Court notes that according to the 
recommendations of the Supreme Court, the KJC in the re-procedure had 
applied the substantive law in favour of the Applicant by reducing the 
disciplinary measure of reduction of monthly wage of 30% (thirty percent), 
from six to four months. 

44. 	 In this respect, the Court recalls that, according to the ECtHR case law, in fact 
paragraph 1 of Article 6 of the ECtHR obliges the courts to reason their 
decisions. However, the ECtHR further determines that this cannot be 
interpreted as to require the courts to provide a detailed answer to every 
allegation(see, the ECtHR cases, Van de Hurk v. Netherlands, Judgment of 19 
April 1994; Garcia Ruiz v. Spain, application no. 30544/96, Judgment of 21 
January 1999, paragraph 26; Jahnke and Lenoble v. France, [GC], paragraph 
81). 

45. 	 The Court draws attention to the Applicant's repeated allegation that in his 
case the provisions of Law No.06/L-057 on Disciplinary Liability of Judges and 
Prosecutors regarding the time limits, namely the statute of limitations of this 
caae, should have been applied differently. However, he reiterates that such a 
claim raises issues of law Oegality) and not of constitutionality. Because, it is 
not within the domain of the Court to tell the courts of regular jurisdiction, in 
the present case, to the Supreme Court what would be the most appropriate 
way of applying the legal basis in the circumstances of the present case, 
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otherwise the Constitutional Court would become a court of "fourth instance". 
The Court has consistently held that questions of fact, interpretation and 
application of the law fall within the scope of the regular courts and other 
public authorities, and as such are matters of legality, unless and in so far as 
such questions result in a breach of fundamental human rights and freedoms 
or create an unconstitutional situation (see, inter alia, the case of 
Constitutional Court no. KI33/16, Applicant Minire Zeka, Judgment of 4 
August 2018, paragraph 91). 

46. 	 The Court has consistently reiterated that the "fairness" required by Article 31 
of the Constitution and Article 6.1 of the ECHR is not "substantial" fairness but 
"procedural" fairness. This concept mainly in practical terms, in principle, 
implies (i) the possibility of adversarial proceedings; (ii) the possibility for the 
parties to present arguments and evidence which they consider relevant to the 
relevant case at various stages of these proceedings; (iii) the ability to 
effectively challenge arguments and evidence presented by the opposing party; 
and (iv) the right that their arguments, which, objectively, are relevant to the 
resolution of the case, be properly heard and examined by the courts; and that, 
consequently, the proceedings, taken as a whole, would turn out to be fair (see, 
also ECtHR Practical Guide of 30 April 2019 on Admissibility Criteria; Part I. 
Inadmissibility based on the merits; A. Manifestly ill-founded applications; 2. 

"Fourth instance", paragraph 264 and the references mentioned therein). 
Moreover, the assessment of the fairness of a procedure in its entirety is one of 
the main premises of case law of the Court and that of ECtHR (see, in this 
context, the case of the ECtHR Barbera, Messeque and Jabardo v. Spain, 
Judgment of 6 December 1988, paragraph 68; and cases of the Court KII28/19, 
cited above, paragraph 58; and KI22/19, Applicant: Sabit Ilazi, Resolution on 
Inadmissibility of 07 June 2019, paragraph 42). 

47. 	 The Court, further states that Article 6 of the ECHR, does not guarantee 
anyone a favorable outcome in the course of a judicial proceeding, where one of 
the parties wins and the other loses (see, in this context, the cases of Court 
KIn8/17, $ani Kervan and others, Resolution on Inadmissibility, paragraph 
36; and KII42/15, Applicant Habib Makiqi, Resolution on Inadmissibility, of 1 
November 2016, paragraph 43). 

48. 	 In view of what is stated above, the Court considers that the Supreme Court has 
respected all the requirements of Article 31 of the Constitution and Article 6.1 
of the ECHR, by provding the Applicant with the opportunity to present his 
objections, in relation to every reasoning given by the KJC in Decision no. 
51/2020, of 21 February 2020, where a hearing on the case was held 
beforehand. Moreover, all the arguments that were relevant to the resolution of 
the Applicant's case have been duly heard and examined by the Supreme Court, 
hence in the present case we are not dealing with an unreasoned or manifestly 
arbitrary decision. 

49. 	 It appears that the Applicant is simply dissatisfied with the outcome of the 
proceedings in the KJC and the Supreme Court, however his dissatisfaction 
cannot of itself raise an arguable claim of a breach of the fundamental rights 
and freedoms guaranteed by the Constitution (see, the ECtHR case Mezotur
Tiszazugi Tarsulat v. Hungary, Judgment of 26 July 2005, paragraph 21). 
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50. 	 Therefore, as regards this allegation, namely the right to a reasoned decision, 
the Court, in accordance with its case law, declares the Applicant's Referral to 
be manifestly ill-founded. 

In relation to other allegations for violation of Article 3 in 
conjunction with Articles 24,7 and 33 ofthe Constitution and 14 of 
the ECHR 

51. 	 As regards the above violations of the rights guaranteed by the Constitution 
and the ECHR, the Court recalls that according to the well established case law 
of the ECtHR, the Court declares the submission inadmissible as manifestly iU
founded under criterion (iii) of "unsubstantiated or unsupported" allegations. 
when one of the hvo characteristic requirements is met, namely: 

a) when the Applicant merely cites one or more provisions of the 
Convention or the Constitution, without explaining in what way they have 
been breached, unless this is obvious from the facts of the case (See: to that 
effect, case of the ECtHR Trofimchuk v. Ukraine (decision) no. 4241/03 of 
31 May 2005, see also Baillard v. France (decision) no. 6032/04 of 25 
September 2008); 

b) when the Applicant omits or refuses to produce documentary evidence 
in support of his allegations (in particular, decisions of the courts or other 
domestic authorities), unless there are exceptional circumstances beyond 
his control which prevent him from doing so (for instance, if the prison 
authorities refuse to forward documents from a prisoner's case file to the 
Court) or unless the Court itself determines otherwise. 

52. 	 In the present case, the Court considers that the Applicant merely mentions the 
relevant articles, but fails to further elaborate on how did the violation of these 
respective articles of the Constitution and the ECHR occur. The Court recalls 
that it has consistently reiterated that the mere mention of Articles of the 
Constitution and the ECHR is not sufficient to build an arguable claim for 
constitutional violations. When alleging such violations of the Constitution, the 
applicants must provide reasoned allegations and compelling arguments (see, 
in this context, the cases of Constitutional Court KI136/14, Applicant Abdullah 
Bajqinca, Resolution on Inadmissibility, paragraph 33; KI187/18 and KI11/19, 
Applicant Muhamet Idrizi, Resolution on Inadmissibility, of 29 July 2019, 
paragraph 73; and most recently the case KI125/19, Applicant Ismajl Bajgora, 
Resolution on Inadmissibility, of 11 March 2020, paragraph 63). Therefore, in 
respect of these allegations, the Court acting according to its case declares that 
the Applicant's Referral is manifestly ill-founded and consequently 
inadmissible. 

53. 	 Therefore, in respect of these allegations of the Applicant for violation of the 
rights guaranteed by the above articles, the Court concludes that the Referral 
must also be declared inadmissible as manifestly ill founded since these 
allegations qualify as claims that pertain to the category of (iii) allegations 
"unsubstantiated or unreasoned" claims, because the Applicant merely cited 
one or more provisions of the Convention or the Constitution, without 
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explaining how they were violated. Consequently, these allegations are 
manifestly ill founded on constitutional basis, as defined in paragraph (2) of 
Rule 39 of the Rules of Procedure. 

Conclusion 

54. 	 In sum, on the basis of standards established in its case law and the case law of 
the ECtHR, the Court finds that the Applicant has in no way proved and 
sufficiently substantiated his allegations for a violation of the right to a 
reasoned decision, guaranteed by Article 31 of the Constitution and paragraph 
1 of Article 6 of the ECHR. 

55. 	 Therefore, the Court concludes that the Referral as a whole must be declared 
inadmissible as manifestly ill-founded because these allegations of the 
Applicant qualify as claims falling within the category (i) "fourth instance" 
claims and category (iii) "unsupported or unreasoned" claims. Consequently, in 
accordance with paragraph (2) of Rule 39 of the Rules of Procedure, they must 
be declared manifestly ill-founded and inadmissible. 

FOR THESE REASONS 

The Constitutional Court, pursuant to Article 113.7 of the Constitution, Article 20 of 
the Law and Rules 39 (2) and 59 (b) of the Rules of Procedure, on xx.xx. 2021, 

unanimously/by majority vote 

DECIDES 

1. 	 TO DECLARE the Referral inadmissible; 

II. 	 TO NOTIFY this Decision to the Parties; 

III. 	 TO PUBLISH this Decision in the Official Gazette, in accordance with 
Article 2004 of the Law; 

IV. 	 This Decision is effective immediately. 

Judge Rapporteur 	 President of the Constitutional Court 

Bajram Ljatifi 
 Kopje e vertetuarAr 
a Rama- Hajrizi 

Overena k!>pija 

Certified Copy 

This translation is unofficial and serves for informational purposes only. 
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