
















































at work) of the Law on Safety at Work, provided the obligation of the Applicant 
to hire persons who would regularly provide all the necessary training and 
education for all employees in order to increase safety measures at work. 

90. The Court is of the opinion that the Applicant was obliged and could have 
foreseen that such omission, namely the non-fulfillment of the conditions 
provided by the relevant provisions of the Law on Safety at Work, could lead to 
his criminal liability. for non-fulfillment of the latter, and thus of the criminal 
offense provided by the CCK in force. 

91. In addition, the Court finds that the Court of Appeals also dealt with the issue 
of application of the analogy in the criminal proceedings, which, according to 
the Applicant, was to his detriment, and in this case concluded that "The 
appealing allegations of the defense counsel of the accused that the court 
found the accused guilty by analogy and flagrantly violating the principle of 
legality does not stand. In accordance with Article 367 par. 2 of the CCK, it is 
established that "Whoever is responsible for workplace safety and health in 
any workplace and who fails to install safety equipment, fails to maintain 
such equipment in working condition, fails to ensure its use when necessary 
or fails to comply with provisions or technical rules on workplace safety 
measures and thereby endangers human life or causes considerable damage 
to property shall be punished by imprisonment of six (6) months to five (5) 
years". According to this provision, the perpetrator of this criminal offense is 
defined as anyone who is responsible for safety and health in the workplace, 
which responsible person is provided under Law no. 04/L-161 on Safety and 
Health at Work". 

92. Consequently, the Court considers that the regular courts throughout the entire 
proceedings had adhered to the principles of the CCK, and had acted 
exclusively in the spirit of the legal provision, and that the analogy invoked by 
the Applicant had not been applied. 

93. Therefore, the Court concludes that there has been no violation of Article 33 of 
the Constitution in conjunction with Article 7 of the ECHR with regard to the 
Applicant's allegations of application of the analogy in criminal proceedings. 

94. Having regard to the fact that it responded to all the allegations of the 
Applicant, the Court finds that nothing in the case filed by the Applicant 
indicates a violation of the right to a fair and impartial trial guaranteed by 
Article 31 of the Constitution in conjunction with Article 6 of the ECHR, nor 
any violation of the principles of legality and proportionality in criminal 
proceedings, guaranteed by Article 33 of the Constitution in conjunction with 
Article 7 of the ECHR. 

95. The Court reiterates that it is the Applicant's obligation to substantiate his 
constitutional allegations, and submit prima facie evidence indicating a 
violation of the rights guaranteed by the Constitution and the ECHR (see case 
of the Constitutional Court No. K119/14 and KI21/14, Applicants: Tafil Qorri 
and Mehdi Syla, of 5 December 2013). 
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96. Therefore, the Applicant's Referral is manifestly ill-founded on constitutional 
basis and is to be declared inadmissible in accordance with Rule 39 (2) of the 
Rules of Procedure. 

Request for holding a hearing 

97. The Court notes, among other allegations in the Referral, that the Applicant 
requested the Court to hold a public hearing in his case, without giving any 
specific reasoning, nor any reason why a public hearing would be necessary. 

9B. In this regard, the Court refers to Article 20 of the Law: 

"1. The Constitutional Court shall decide on a case after completion of the 
oral session. Parties have the right to waive their right to an oral hearing. 

2. Notwithstanding Paragraph 1 of this Article, the Court may decide, at 
its discretion, the case that is subject of constitutional consideration on the 
basis of case files ". 

99. The Court notes that there is no reason invoked by the Applicant in support of 
this request. 

100. The Court considers that the documents in the Referral are sufficient to decide 
this case in accordance with the wording of Article 20, paragraph 2 of the Law 
(see, mutatis mutandis, case of the Constitutional Court No. KI34/17, 
Applicant: Valdete Daka, Judgment of 12 June 2017, paragraphs 10B-110). 

101. Therefore, the Applicant's request to hold an oral hearing was rejected as 
ungrounded. 

Request for interim measure 

102. The Court recalls that the Applicant also requests the Court to impose an 
interim measure, which would suspend the execution of the final judgment of 
the Supreme Court .. 

103. However, the Court has just concluded that the Applicants' Referrals must be 
declared inadmissible on constitutional basis. 

104. Therefore, in accordance with Article 27.1 of the Law and Rule 57 (4) (a) of the 
Rules of Procedure, the Applicant's request for interim measure is to be 
rejected, as the latter cannot be the subject of review, because the Referral is 
declared inadmissible. 
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FOR THESE REASONS 

The Constitutional Court of Kosovo, in accordance with Article 113.1 and 7 of the 
Constitution, Articles 20 and 27.1 of the Law, and Rules 39 (2) and 57 (1) of the Rules 
of Procedure, in the session held on 25 March 2021, unanimously 

DECIDES 

I. TO DECLARE the Referral inadmissible; 

II. TO REJECT the request for holding a hearing; 

III. TO REJECT the request for interim measure; 

IV. TO NOTIFY this Decision to the parties; 

V. TO PUBLISH this Decision in the Official Gazette in accordance with 
Article 20-4 of the Law; 

VI. This Decision is effective immediately. 

Judge Rapporteur 

Safet Hoxha 

Kopje e vertetuar 
OVerena kop1ja 

Certjfied C~ 

President of the Constitutional Court 

Arta Rama-Hajrizi 

-

This translation is unofficial and serves for informational purposes only. 
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