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Nexhmi Rexhepi, Judge

Applicant
1.

The Referrals were submitted by Sibin Ristic from Podujeva, residing
Kragujevc, Republic of Serbia (hereinafter: the Applicant).
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III

Challenged decision
2.

The Applicant challenges the constitutionality of two judgments of the
Supreme Court of Kosovo on Kosovo Property Agency Related Matters
(hereinafter: the Supreme Court), namely: Judgment GSK-KPA-A-239/201S of
20 October 2018, and Judgment GSK-KPA-A-238/201S of IS November 2018.

3.

Both challenged judgments of the Supreme Court were served on the Applicant
on 18 October 2019.

Subject matter

4.

The subject matter is the constitutional review of two judgments of the
Supreme Court of the KPA, which allegedly violate the Applicant's rights and
freedoms guaranteed by Article 31 [Right to Fair and Impartial Trial], Article
46 [Protection of Property] of the Constitution of the Republic of Kosovo
(hereinafter: the Constitution), as well as Article 6 (Right to a fair trial) and
Article 1 of Protocol NO.1 (Protection of property) of the European Convention
on Human Rights (hereinafter: the ECHR).

Legal basis

5.

The Referral is based on paragraphs 1 and 7 of Article 113 [Jurisdiction and
Authorized Parties] of the Constitution, Article 22 [Processing Referrals] and
47 [Individual Requests] of Law No. 03/L-121 on the Constitutional Court
(hereinafter: the Law) and Rule 32 [Filing of Referrals and Replies] of the
Rules of Procedure of the Constitutional Court (hereinafter: the Rules of
Procedure).

Proceedings before the Constitutional Court

6.

On 13 February 2020, the Applicant submitted two Referrals to the
Constitutional Court of the Republic of Kosovo (hereinafter: the Court), which
were registered by the Court with numbers KI 30/20 and KI 31/20.

7.

On 19 February 2020, by Decision of the President of the Court, and in
accordance with Rule 40.1 of the Rules of Procedure on joinder of referrals, the
Referral KI31/20 was joined with Referral KI30/2o. Accordingly, the referrals
are considered before the Court as a joined case.

8.

On 19 February 2020, the President of the Court appointed Judge Bekim
Sejdiu as Judge Rapporteur and the Review Panel composed of Judges: Gresa
Caka-Nimani (Presiding), Bajram Ljatifi and Nexhmi Rexhepi (members).

9.

On 2 March 2020, the Court notified the Applicant about the registration and
joinder of the Referrals.

10.

On the same date, the Court sent a copy of the Referral to the Supreme Court,
and at the same time requested that the court provide evidence when the
Applicant was served with the judgments he is challenging.
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11.

On 3 March 2020, the Supreme Court submitted to the Court the
acknowledgment of receipt for service of Judgment GSK-KPA-A-238/2015 and
Judgment GSK-KPA-A-239/2015.

12.

On 3 February 2021, after considering the report of the Judge Rapporteur, the
Review Panel unanimously made a recommendation to the Court on the
inadmissibility of the Referral.

Summary of facts

13.

First of all, the Court notes that the Referral in question concerns the
jurisdiction of the Kosovo Property Agency (hereinafter: the KPA) to deal with
the issue of return to possession of two parcels to which the Applicant
considers that he has a property right. The Court also noted the fact that the
Applicant submitted the Referral to the Constitutional Court exclusively in his
own name, despite the fact that the requests for return to possession of the
parcels in question were submitted to the KPA together by several potential coowners, including the Applicant. Having this in mind, the Court will further
consider the facts below exclusively in relation to the Applicant.

14.

On 12 June 2007, the Applicant, as one of the co-owners, participated in
submitting a claim to the KPA in which he requested a share in the
repossession of two cadastral parcels located in Surkish, Municipality of
Podujeva, namely a share in cadastral parcel 318 in the surface area of 0.34. 11
are, as well as cadastral parcel 315/2 in the surface area of 03.74 are.

15.

In the request for repossession of the property, the Applicant stated "that the
loss of ownership of the disputed property occurred as a result of
circumstances prevailing in Kosovo during the period 1998/1999 and that he
lost his right to possession on 12 June 1999, when the property in question
was usurped, and that accordingly, he seeks restitution of property in
possession as well as compensationfor illegal use".

16.

The Court finds that the request for repossession of the Applicant's cadastral
parcels 315 /2 and 318 was registered by the KPA with different markings. The
request for repossession of cadastral parcel 315/2 in the surface area of 03.74
are, the KPA registered with the number KAI40042, while the request for
repossession of cadastral parcel 318 in the surface area of 0.34.11 are, the KPA
registered with the number KAI40043.

17.

On 31 March 2008, the person U.J. submitted a request to the KPA, claiming
that he had a legal right over the property in question because it had leased it
from a socially-owned enterprise "Drita" in 1995.
Proceedings before the KPA regarding claims KAI4oo42 and
KAI4oo43

18.

In order to verify and check the data from the Applicant's Referral, the KPA
Executive Secretariat, ex-officio, found in the cadastral service in Podujeva the
possession list no. 81, of 5 May 2008, in which the subject properties, namely
the cadastral parcel no. 318 in a surface area of 0.34.11 are, and cadastral
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parcel no. 315 in a surface area of 03.74 are, were registered as the property of
the Socially-Owned Enterprise "Drita".
19.

The Applicant, during a subsequent conversation with the KPA Executive
Secretariat, stated that the property was returned to him in 1993, "and that he
did not know who used it during the period 1996/1999, and that he assumed
that it was still used by the Socially-Owned Enterprise".

20.

Having in mind its findings, namely that it concerns the property in question
under the jurisdiction of the Socially Owned Enterprise "Drita", the KPA
Executive Secretariat informed the Privatization Agency of Kosovo about the
Applicant's request.

21.

In response, the Kosovo Privatization Agency informed the KPA Executive
Secretariat that the KPA (Kosovo Property Agency) has no jurisdiction over the
property in question (parcels) because they are socially owned property and
the socially owned property falls under the exclusive jurisdiction of the Special
Chamber of the Supreme Court on Privatization Agency of Kosovo Related
Matters. The Privatization Agency of Kosovo also explained that "the sociallyowned enterprise "Drita" managed the subject property in the period until
1999, and since 1999 until 2013, the property has been managed by the
Privatization Agency of Kosovo", that in 2013, the Socially-Owned Enterprise
"Drita" entered the liquidation process, and accordingly, all court and
administrative proceedings related to claims against this company should be
terminated, as only the Liquidation Authority of the Kosovo Privatization
Agency is competent to consider all claims in connection with this social
enterprise
ct.

22.

On 27 July 2014, the Kosovo Property Claims Commission (hereinafter: the
KPCC), as the first instance body competent to resolve the KPA claims, issued a
group decision KPCjDjCj256j2014 covering both claims of the Applicant. In
decision KPCjDjCj256j2014, the KPCC declared itself incompetent on these
claims, stating, "that the property in question belonged to the socially owned
enterprise and placed under the administration of the Kosovo Trust Agency
(and subsequently under its successor, the Privatization Agency of Kosovo)
pursuant to the adoption of UNMIK Regulation 2002/12, as amended by
UNMIK Regulation 2005/18".

23.

In addition, as regards the further jurisdiction of these claims, the KPCC stated
that the Socially-Owned Enterprise is in the process of liquidation, therefore
"the property in question falls exclusively under the jurisdiction of the Special
Chamber of the Supreme Court of Kosovo on Privatization Agency of Kosovo
Related Matters, pursuant to Section 4.1 (c) and Section 5.1 (a) of UNMIK
Regulation 2008/4 of Special Chamber"{...}. Under these circumstances, the
KPCC concluded that "the alleged property right holder did not lose control of
the property in question as a result of the 1998/1999 conflict, but as a
consequence of the subsequent privatization process. Accordingly, the claim
falls outside the Commission'sjurisdiction".
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24.

In the same decision, the KPCC also pointed out that by decision
KPC/D/C/256/2014" it did not prejudge the rights of either party, "and that
the parties may seek redress before a competent court".

25.

The Applicant filed an appeal with the Supreme Court against the group
decision KPC/D/C/256/2014 of the KPCC. In that appeal, he stated that he had
a property right over the subject property based on the decision of the
Commission for the return ofland to the MA Podujeva, 04 no. 461-22/93, of 30
May 1993 and that he lost possession of the property in question due to the
circumstances of 1998/1999.
Proceedings before the Supreme Court

26.

With regard to the proceedings before the Supreme Court, the Court notes that
the proceedings upon the Applicant's appeal, separately analyzed the appealing
allegations concerning claims KPA40042 and KPA40043, and as a result of
those procedural circumstances it rendered two separate judgments.

27.

With regard to the claim KPA40042, the Supreme Court rendered the
judgment on 20 October 2018, number GSK-KPA-A-238/2015.

28.

While regarding the claim KPA40043, the Supreme Court rendered the
judgment on 15 November 2018, number GSK-KPA-A-239/2015.

29.

Analyzing both judgments of the Supreme Court, the Court noted that the legal
reasoning and positions of the Supreme Court regarding the Applicant's
appealing allegations were identical. Therefore, the Court will present them
together, namely as one legal reasoning of the Supreme Court.

30.

The Court notes that the Supreme Court dealt with the two main appealing
allegations of the Applicant in the reasoning of both judgments. The first
appealing allegation of the Applicant referred to the manner of acquiring
property in accordance with the legal provisions in force in 1993, and the
second appealing allegation referred to the jurisdiction of the KPA in the
present proceedings to decide on the subject claims, namely on its request.

31.

As to the first appealing allegation, the Supreme Court concluded in both
judgments: ,In accordance with Article 20 of the Law on Basic PropertyRelations (Official Gazette No. 6/1980), inforce at the time when the Decision
was issued by the Municipality of Podujeva - Commission for conducting the
procedure for land restitution, 04 no. 461-22/93, of 30 May 1993, by which
the possession (holding) and occupancy of the requested property was
returned, which law was in force at the time of the return of the subject
property, [ .. .] the question of ownership is acquired according to the law, on
the basis of legal procedure (legal transfer) and by inheritance.

However, Article 33 of the Law on Basic Property Relations (Official Gazette
of the SFRY, No. 6/80) stipulates that on the basis of court proceedings, the
right of ownership over immovable property is acquired by entry in the
public book or in another appropriate manner determined by law. Even the
current law No. 03/L-154 on property and other real rights in Article 36,
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paragraph 1, provides that "The transfer of ownership of an immovable
property requires a valid contract between the transferor and the
transferee as a legal ground and the registration of the change of ownership
in the immovable property rights register, ... from which it can be concluded
that the decision on restitution of property was not executed in the manner
provided by law".
32.

As to the jurisdiction of the KPA for the proceedings in question, the Supreme
Court of the KPA concluded in the reasoning of both judgments: "The property

in question was registered with the socially-owned enterprise, which means
that it was and is the property of the socially-owned enterprise. Documents
found by the KPA Executive Secretariat in the Cadastre in Podujeva confirm
that the property in question is still treated as social property and as such is
subject to the privatization process, so it is the exclusive jurisdiction of the
Special Chamber of the Supreme Court in accordance with Article 4.1 (c) and
5 1 (a) UNMIK Regulation on the Special Chamber as amended by Law no.
04/L-033 on the Special Chamber of the Supreme Court on Privatization
Agency of Kosovo Related Matters.

According to the current legislation, the protection ofproperty rights over the
socially-owned property is not within the jurisdiction of the KPCC and thus
the Supreme Court of KPA".
33.

In the conclusion of both judgments, the Supreme Court of the KPA
emphasized that "these judgments are without prejudice to any property
rights of the current owner nor does it constitute an obstacle to the parties to
initiate proceedings before a competent authority or a competent court if they
consider this to be of legal interest".

Applicant's allegations
34.

The Applicant alleges that the judgments of the Supreme Court of the KPA
violate his rights to fair and impartial trial guaranteed by Article 31 of the
Constitution and Article 6 of the ECHR. In support of this allegation, the
Applicant emphasizes that: "In judgments GSK-KPA-A-238/2015 of
20.10.2018 and GSK-KPA-A-239/2015 of 15.11.2018, the Supreme Court
correctly states that in order to acquire property rights to immovable
property, it is necessary to meet two requirements: the legal basis for
acquiring property and registration in public books. However, in further
proceedings, the court erroneously concludes that both requirements in the
specific legal matter were not cumulatively fulfilled. Namely, the basis for
acquiring property rights pursuant to Article 20 of the Law on the Basic
Property Legal Relations of the SFRY (Official Gazette of the SFRY No.
611980) has been fulfilled. Pursuant to this legal provision, the right of
ownership is acquired on the basis of a legal transaction, a decision of a
competent state body as well as on the basis of law. The Appellant, as well as
the other co-owners, acquired the right of ownership on the basis of the final
Decision of the Commission for conducting the procedure and issuing the
decision according to the claims for land restitution no. 461- 22/93 of30 May
1993·
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35.

Also, according to the Applicant "the second requirement for acquiring the
right of ownership was fulfilled, namely the entry in the public book [ ...J was
entered in the register of the cadastral service on the basis of ... court
document of the Municipal Court in Kurshumlija, branch in Podujeva number
II no ..12/95 ... "

36.

Accordingly, the Applicant claims that in deciding on his rights he did not
decide in accordance with the regulations in force at the time when the
ownership right to the immovable property in question was acquired.
Specifically, that the Supreme Court of Kosovo did not equally apply the Law
on the Basis of Property Relations of the SFRY in relation to the Decision of the
Republic Geodetic Authority - Immovable Property Cadastre Service Podujeva
no. 952-02-2-55/96 of 15 May 1996.

37.

The Applicant further alleges that Article 46 of the Constitution as well as
Article 1 of Protocol NO.1 to the ECHR, which guarantees the right to property
have been violated, and no one can be deprived of personal property, unless it
is in the public interest. In this regard, the Applicant was deprived of the
property he acquired in a lawful manner by the appellate decision, without any
grounds for confiscation of property in the public interest.

38.

The Applicant requests the Court to enable him to regain the ownership rights
of the property in question.

Admissibility of the Referral
39.

The Court first examines whether the Applicant has fulfilled the admissibility
requirements established in the Constitution, foreseen in the Law and further
specified in the Rules of Procedure.

40.

In this respect, the Court refers to paragraphs 1 and 7 of Article
[Jurisdiction and Authorized Parties] of the Constitution which establish:
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,,1. The Constitutional Court decides only on matters referred to the court
in a legal manner by authorized parties.

(...J
7. Individuals are authorized to refer violations by public authorities of
their individual rights and freedoms guaranteed by the Constitution, but
only after exhaustion of all legal remedies provided by law."
41.

The Court also refers to Article 47.2 of the Law, which stipulates:

,,[...J
The individual may submit the referral in question only after he/she has
exhausted all the legal remedies provided by the law."

2.

42.

In addition, the Court takes into account Rule 39 (1) (b) of the Rules of
Procedure, which stipulates:

"[...J
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(b) The Court may consider a referral as admissible if) all effective
remedies that are available under the law against the judgment or
decision challenged have been exhausted. "
43.

In the following, the Court must assess whether the Applicant has exhausted
legal remedies as required by the Constitution, the Law and the Rules of
Procedure.

44.

The Court recalls that the rule on exhaustion of legal remedies under Article
113.7 of the Constitution, Article 47 of the Law and Rule 39 (1) (b) of the Rules
of Procedure obliges those who wish to submit their case to the Constitutional
Court that they must first use the effective legal remedies that are available
under the law against the challenged judgment or decision.

45.

Having regard to the case file, the chronology of the procedural actions taken
by the Applicant, as well as the competent authorities, the Court may conclude
that the Applicant considers that the KPCC and the Supreme Court violated his
rights guaranteed by Articles 31 and 46 of the Constitution and Articles 6 and 1
of Protocol 1 of the ECHR, because they did not decide on the merits of the
request for return of possession of the property in question, to which he
considers that he has rights.

46.

In this regard, the Court notes that in 2007 the Applicant, as one of the
potential co-owners, participated in the submission of two property claims to
the KPA, considering that it is the KPA that is precisely the competent
institution to deal with the claims.

47.

The Applicant considered that on 30 May 1993, he had already acquired
property rights over the property in question, but had lost possession of the
property as a result of the events of 1998/1999. Accordingly, the requirements
for the return of the property in question was submitted to the KPA (Kosovo
Property Agency) which has the legal authority to resolve all property claims
that are related to the events of 1998/1999 in accordance with the applicable
legislation (namely UNMIK Regulation 2006/10, of 4 March 2006).

48.

In this regard, the Court emphasizes that first the Executive Secretariat of the
KPA, during the property verification procedure, concluded that the property
in question was run under the socially-owned enterprise "Drita". Therefore, it
is not within the jurisdiction of the KPA institution to decide on the return of
property rights over cadastral parcels, but that it is exclusively the jurisdiction
of the Privatization Agency of Kosovo as well as the Special Chamber of the
Supreme Court.

49.

The Court also notes that the KPCC, as the first instance body of the KPA,
found that it did not have jurisdiction to deal with the claims in question
because the Applicant had not lost the assets in question as a result of the
1998/1999 circumstances, as provided for in UNMIK Regulation 2006/10, but
that the property in question was already owned by the Socially-Owned
Enterprise "Drita"", that after 1999, it passed under the management of the
Kosovo Trust Agency, and later, with the adoption of the new Law no. 04/L8

034 under the administration of its successor, the Privatization Agency of
Kosovo.
50.

In the light of this, the Court recalls that the issue of the jurisdiction of the KPA
and the KPCC is clearly regulated by Article 3 of UNMIK Regulation 2006/50,
which regulates the following.

" Unmik Regulation 2006/50
Section 3. Responsibilities of the Kosovo Property Agency
3.1 The Kosovo Property Agency shall, through the Executive Secretariat,
have the competence to receive and register and, through the Property
Claims Commission, have the competence to resolve, subject to the right of
appeal to the Supreme Court of Kosovo, the following categories of
conflict-related claims involving circumstances directly related to or
resulting from the armed conflict that occurred between 27 February 1998
and 20 June1999:
a) Ownership claims with respect to private immovable property,
including agricultural and commercial property, and b) Claims involving
property use rights in respect of private immovable property, including
agricultural and commercial property,
Where the claimant is not now able to exercise such property rights.
3.2 Nothing in this section shall prejudice the rights of claimants to pursue
before courts of competent jurisdiction claims that do not involve the
claims described in section 3."
51.

Based on this normative framework, the Court concludes that the KPCC, as the
first instance body of the KPA, has never decided on the claims, namely the
Applicant's right to return the possession of the property in question, because
it concluded that the claim in question did not fall within the scope of Article 3
of UNMIK Regulation 2006/50, because it is the immovable property
registered in the name of a socially-owned enterprise, and thus of the Kosovo
Trust Agency, namely its successor, the Privatization Agency of Kosovo.

52.

In this regard, the Court wishes to emphasize that Section 5.1 a of UNMIK
Regulation 2002/12, as amended by UNMIK Regulations 2005/18 and
2008/16, provides that:

"UNMIK Regulation 2005/18
Article 5 Enterprises under the Administration of the Agency
1.

The Agency shall have the authority to administer

Publicly-Owned Enterprises and Socially-owned Enterprises that
were registered until 31 December 1998 or any subsequent date (whether
or not such Enterprises were the subject of a Transformation).
i)
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ii) any assets located in the territory of Kosovo (whether organised into
an entity or not, which comprise socially-owned property until 22 March
1989 or any subsequent date"

[...r
53.

Accordingly, the Court notes that Decision of KPCC KPC/D/C/2S6/2014, did
not address the Applicant's property claims for return of possession, but the
issue of the jurisdiction of the relevant public authority to decide on one such
claim.

54.

Moreover, the Court finds that the KPCC in its decision provided legal
guidance to the Applicant by directing him to the competent institution which
has the legal jurisdiction to deal with his property claim. In addition, the KPCC
explained that by its decision "does not prejudice the right of [the applicant]
and that the applicant may use a legal remedy before the competent court".

55.

Furthermore, as regards the alleged violations of the proceedings before the
Supreme Court, the Court notes that the Applicant in the Referral relates them
to the legality of the Supreme Court's conclusion on the issue of fulfillment of
cumulative requirements enabling the acquisition of property rights. More
specifically, the Applicant alleges that the Supreme Court erred in concluding
that he did not meet the cumulative requirements in accordance with Law on
Basic Property Legal Relations of the SFRY, and accordingly he could not have
been the owner of the property in question until 1999.

56.

However, the Court cannot but notice the fact that the Supreme Court had just
taken into account the Applicant's allegation, and that only after analyzing the
legal provisions of the Law on Basic Property Legal Relations of the SFRY, the
factual situation and the appealing allegations concluded that the Applicant did
not meet all the cumulative requirements on the basis of which the property
rights can be acquired.

57.

In this regard, the Supreme Court explained that the Applicant, in addition to
Decision no. 461-22/93 of 1993, did not acquire a property right pursuant to
Article 33 of the Law on Basic Property Relations (Official Gazette of the SFRY,
No. 6/80), which provided that the right of ownership over immovable
property is acquired by entry in public books or otherwise provided by law. In
this regard, the Supreme Court clarified, that the law in force provided for
certain legal actions that the potential owner should take in order to register
the property, among which was the action of registration in the immovable
property cadastre, and the applicant did not do so. In this regard, the
Supreme Court emphasized that from the possession list no. 81, which was
obtained by the KPA Executive Secretariat on 5 May 2008, it can clearly be
concluded that the property in question is registered as socially owned
property.

58.

Accordingly, the Court emphasizes the Supreme Court's reasoning that the
Applicant could not have acquired property rights over the cadastral parcels in
question, nor could he have lost the rights (which he did not enjoy) as a result
of the 1998/1999 events. Therefore, the Applicant's claims cannot be qualified
as claims falling under the jurisdiction of the KPA institution.
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59.

The Court also notes that the Supreme Court in the reasoning of both
judgments that its judgments "do not prejudice any property rights of the
current owner nor constitute an obstacle for the parties to institute
proceedings before a competent authority or a competent court if they
consider this to be in their legal interest".

60.

Based on the above, the Court should assess whether the Applicant has
exhausted all legal remedies provided by law, namely whether the Applicant in
the proceedings initiated by him before the Supreme Court has reached a final
decision regarding the acquisition of his property rights.

61.

In this respect, the Court recalls that the rule on exhaustion of legal remedies
under Article 113.7 of the Constitution, Article 47 ofthe Law and Rule 39 (1) (b)
of the Rules of Procedure obliges those who wish to submit their case to the
Constitutional Court that they must first use the effective legal remedies that
are available before the other authorities, namely the regular courts, against
the challenged judgment or decision.

62.

In this way, regular courts are given the opportunity to prevent constitutional
violations or to remedy them through regular court proceedings prior to the
case being brought before the Constitutional Court. This rule is based on the
presumption set out in Article 32 of the Constitution and Article 13 of the
ECHR that there are remedies in domestic legislation available to be exercised
before the regular courts in respect to an alleged violation of the Constitution,
namely the ECHR, (see, inter alia, Resolution on Inadmissibility in case
KI134/19 Dobrica Pucar, resolution of 16 January 2020, see Aksoy v. Turkey,
paragraph 51 of the ECtHRjudgment, of 18 December 1996).

63.

In the present case, the Court notes from the case file that the Applicant did
not take into account the legal reasoning and legal instructions provided by the
KPA and the Supreme Court in their decisions. Therefore, he did not initiate
proceedings before the competent institution, namely the Privatization Agency
of Kosovo, where the question of the grounds of his "claim" in relation to the
property in question would be discussed. In fact, from the challenged
decisions, as well as based on Article 3.2 of UNMIK Regulation 2006/50, the
Court considers that the Applicant should have first submitted a request to the
Privatization Agency of Kosovo, which as such would be competent to decide
on the grounds of the claim for return of possession of the subject parcels.

64.

Moreover, even assuming that the Applicant is not satisfied with the decision
of the Privatization Agency of Kosovo, in particular the PAK Liquidation
Authority, he could, in accordance with Article 4 Jurisdiction of Law No. 04/L033 on the Special Chamber of the Supreme Court of Kosovo Privatization
Agency Related Matters, continue with the proceedings, before the Special
Chamber of the Supreme Court, by filing an appeal/lawsuit against such a
decision.

65.

In this regard, the Court wishes to emphasize that Article 4 of Law no. 04/L033 on the Special Chamber of the Supreme Court of Kosovo on Privatization
Agency of Kosovo Related Matters, establishes that:
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''Article 4 Jurisdiction
1.

The Special Chamber shall have exclusive jurisdiction over all cases
and proceedings involving any of the following:
1.1 a challenge to a decision or other action of the KTA or the Agency
taken pursuant to, respectively, the KTA Regulation or the Law on the
Privatization Agency of Kosovo.

[...J"
66.

Therefore, the Court finds that the Applicant has brought himself in a
procedural situation that his statement of claim cannot be considered on
merits by the regular courts, on the ground that he did not comply with the
procedural requirements and legal obligations that make it possible to initiate
proceedings before the competent courts. (see, mutatis mutandis, Resolution
on Inadmissibility in case KI134/19 Dobrica Pucar, decision of 16 January
2020).

67.

The Court emphasizes that there is nothing to prevent the Applicant from
initiating proceedings before the competent authorities and the courts at any
time, which would create a procedural possibility for the competent
authorities, namely for the regular courts to consider all the Applicant's
allegations, and therefore, to decide on his property rights guaranteed by
Article 46 of the Constitution.

68.

Based on all the foregoing, the Court concludes that the Applicant has not
exhausted all legal remedies available to him, as required by the Constitution,
the Law and the Rules of Procedure, (see, mutatis mutandis, cases of the
Constitutional Court, KI134/19 Dobrica Pucar, decision of 16 January 2020,
KII78/18; Bujar Hoti, Resolution on Inadmissibility of 30 January 2019,
paragraph 26; and Resolution on Inadmissibility in case KI210/19, Applicant
Sabri Ismaili of 15 July 2020).

69.

Therefore, the Applicant's Referral is inadmissible for review in accordance
with Article 113.7 of the Constitution, Article 47.2 of the Law and Rule 39 (1)
(b) of the Rules of Procedure.
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FOR THESE REASONS

The Constitutional Court of Kosovo, in accordance with Article 113, paragraphs 1 and
7 of the Constitution, Article 20 of the Law, and Rule (1) (b) of the Rules of
Procedure, in the session held on 3 February 2021, unanimously
DECIDES
I.

TO DECLARE the Referral inadmissible;

II.

TO NOTIFY this Decision to the Parties;

III.

TO PUBLISH this Decision in the Official Gazette in accordance with
Article 2004 of the Law;

IV.

This Decision is effective immediately.

Judge Rapporteur

President of the Constitutional Court

Bekim Sejdiu

Arta Rama-Hajrizi

Kopje e vertetuar
Overena kopija
Certified Copy

This translation is unofficial and serves for informational purposes only.
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