


















55. The Court notes that the Applicant has made the same allegations also in his 
appeal filed with the Court of Appeals. 

56. In this regard, the Court notes that Decision CA.no.925/2018 of the Court of 
Appeals, rejecting the Applicant's appeal as unfounded, addressed and decided 
on the aforementioned allegations, which had already been raised by the 
Applicant. 

57. In this respect, the Court refers to the aforementioned Decision, which reasoned 
that "The Debtor has not proved with any written evidence that his objection is 
based on any of the grounds set forth in Article 71 of the LEP. The Court of 
Second Instance finds that the Court of First Instance, when applying the 
enforcement procedure, has correctly and fully applied the procedural law in 
this enforcement case, because the document on the basis of which the private 
enforcement agent allowed the enforcement in this enforcement case is an 
enforceable document which meets the legal requirements of Articles 22 

paragraphs 1.2, 23, 24 and 27 in conjunction with Articles 36 and 38 of the LEP, 
as it is enforceable and eligible for enforcement, it is an original and contains 
the enforceability and finality clause". 

58. The Court considers that, on the basis of the facts of the present case, which stem 
from the documents presented and the applicant's appeal allegations, the Court 
of Appeals has sufficiently reasoned its decision, by also including the reasons 
based on which it rejected the appeal of the Applicant submitted against the 
Decision of the Basic Court. 

59. The Court notes that the Applicant does not agree with the outcome of the 
proceedings before the regular courts, by disputing the assessment of the 
evidence and the establishment of the facts by these courts. 

60. The Court recalls that the mere fact that the Applicant is not satisfied with the 
outcome of the decisions of the Supreme Court decisions or the mentioning of 
the Articles of the Constitution is not sufficient to build an allegation for a 
constitutional violation. When such violations of the Constitution are alleged, 
the Applicants must provide reasoned allegations and compelling arguments 
(See, mutatis mutandis, the Constitutional Court case KII36/14, Abdullah 
Bajqinca, Resolution on Inadmissibility, 10 February 2015, paragraph 33). 

61. In this regard, the Court notes that it is not the duty of the Constitutional Court 
to deal with errors of fact or of law allegedly committed by the regular courts 
when assessing the evidence or enforcing the law (legality), unless and insofar 
as they may have violated the rights and freedoms protected by the Constitution 
( constitutionality). 

62. It is the duty of the regular courts to interpret and apply the respective rules of 
procedural and substantive law (See, mutatis mutandis, Garcia Ruiz v. Spain 
[DHM], no. 30544/96, para.28, European Court of Human Rights [ECtHR] 
1999-1)· 

63. The Constitutional Court recalls that it is not a fact-finding court and that a fair 
and complete determination of the factual situation is within the full jurisdiction 

10 



of the regular courts. The role of the Constitutional Court is only to ensure that 
constitutional standards are respected during judicial proceedings in regular 
courts, hence it cannot act as a "court of fourth instance" (See the ECHR case, 
Garcia Ruiz v. Spain, Judgment of 21 January 1999, paragraph 28; and see, inter 
alia, the cases of the Court: KI70/n, Applicants Faik Hima, MagbuleHima and 
Besart Hima, Resolution on Inadmissibility of 16 December 2011, paragraph 29; 
KI06/17, Applicant L.G. andfive others, paragraph 37). 

64. The fact that the Applicant does not agree with the outcome of the case cannot 
by itself raise an argumentative allegation for a violation of the rights and 
freedoms guaranteed by the Constitution and the Convention (see, the Court 
Case No. KI125/n, Shahan Gojnovci, Resolution on inadmissibility of 28 May 
2012, paragraph 28). 

65. Regarding the Applicant's allegation for a violation of Article 102 [General 
Principles] of the Constitution, the Court recalls that it is a general principle that 
Articles of the Constitution which do not directly regulate human rights have no 
independent effect, since their effect applies solely to the "enjoyment of rights 
and freedoms" guaranteed by the provisions of Chapters II and III of the 
Constitution. Therefore, these articles cannot be applied independently unless 
the facts of the case fall within the scope of at least one or more of the provisions 
of the Constitution relating to the" enjoyment of human rights and freedoms" 
(see, inter alia, EB v. France [Gel, para-47, Judgment of 22 January 2008; 
Vallianatos and Others v. Greece, para.72, ECtHR Judgment of 7 September 
2013; also the case KI67/16, Applicant Lumturije Voca, Resolution on 
Inadmissibility, of 23 January 2017, para.128) 

66. Consequently, at this point the Referral is manifestly ill-founded on 
constitutional grounds and is declared inadmissible pursuant to Rule 39 (2) of 
the Rules of Procedure. 

Conclusion 

67. As regards the first allegation of the Applicant, the Court finds that pursuant to 
Rule 39 (1) (b) the Referral must be declared inadmissible on the ground of 
substantial non-exhaustion of all legal remedies. 

68. As regards the second allegation of the Applicant, the Referral is manifestly iU­
founded on constitutional grounds and is declared inadmissible pursuant to 
Rule 39 (2) of the Rules of Procedure. 
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FOR THESE REASONS 

The Constitutional Court, pursuant to Article 113.7 of the Constitution, Article 20 of 
the Law and Rules 39 (1) and (2) and 59 (2) of the Rules of Procedure, on 18 December 
2019, unanimously 

DECIDES 

I. TO DECLARE the Referral inadmissible; 

II. TO NOTIFY this Decision to the Parties; 

III. TO PUBLISH this Decision in the Official Gazette, in accordance with 
Article 20-4 of the Law; 

IV. This Decision is effective immediately. 

Judge Rapporteur President of the Constitutional Court 

Bajram Ljatifi Arta Rama-Hajrizi 

This translation is unofficial and serves for informational purposes only 
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