





























64.

65.

66.

of the regular courts. The role of the Constitutional Court is only to ensure that
constitutional standards are respected during judicial proceedings in regular
courts, hence it cannot act as a “court of fourth instance” (See the ECHR case,
Garcia Ruiz v. Spain, Judgment of 21 January 1999, paragraph 28; and see, inter
alia, the cases of the Court: KI70/11, Applicants Faik Hima, MagbuleHima and
Besart Hima, Resolution on Inadmissibility of 16 December 2011, paragraph 29;
KI06/17, Applicant L.G. and five others, paragraph 37).

The fact that the Applicant does not agree with the outcome of the case cannot
by itself raise an argumentative allegation for a violation of the rights and
freedoms guaranteed by the Constitution and the Convention (see, the Court
Case No. KI125/11, Shaban Gojnovci, Resolution on inadmissibility of 28 May
2012, paragraph 28).

Regarding the Applicant's allegation for a violation of Article 102 [General
Principles] of the Constitution, the Court recalls that it is a general principle that
Articles of the Constitution which do not directly regulate human rights have no
independent effect, since their effect applies solely to the “enjoyment of rights
and freedoms” guaranteed by the provisions of Chapters II and III of the
Constitution. Therefore, these articles cannot be applied independently unless
the facts of the case fall within the scope of at least one or more of the provisions
of the Constitution relating to the “ enjoyment of human rights and freedoms”
(see, inter alia, EB v. France [GC], para.47, Judgment of 22 January 2008;
Vallianatos and Others v. Greece, para.72, ECtHR Judgment of 7 September
2013; also the case KI67/16, Applicant Lumturije Voca, Resolution on
Inadmissibility, of 23 January 2017, para.128)

Consequently, at this point the Referral is manifestly ill-founded on
constitutional grounds and is declared inadmissible pursuant to Rule 39 (2) of
the Rules of Procedure.

Conclusion

67.

68.

As regards the first allegation of the Applicant, the Court finds that pursuant to
Rule 39 (1) (b) the Referral must be declared inadmissible on the ground of
substantial non-exhaustion of all legal remedies.

As regards the second allegation of the Applicant, the Referral is manifestly ill-

founded on constitutional grounds and is declared inadmissible pursuant to
Rule 39 (2) of the Rules of Procedure.
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FOR THESE REASONS
The Constitutional Court, pursuant to Article 113.7 of the Constitution, Article 20 of
the Law and Rules 39 (1) and (2) and 59 (2) of the Rules of Procedure, on 18 December
2019, unanimously
DECIDES
I. TO DECLARE the Referral inadmissible;
II. TO NOTIFY this Decision to the Parties;

ITII. TO PUBLISH this Decision in the Official Gazette, in accordance with
Article 20.4 of the Law;

IV. This Decision is effective immediately.

Judge Rapporteur President of the Constitutional Court

Bajram Ljatifi Arta Rama-Hajrizi

This translation is unofficial and serves for informational purposes only
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