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CONSTITUTIONAL COURT 

Prishtina, on 27 March 2019 
Ref. No.:RKt330/19 

RESOLUTION ON INADMISSIBILITY 

III 

Case No. KI178/18 

Applicant 

Bujar Hoti 

Constitutional review of the decision on termination of employment 
relationship of 1 March 2013 

THE CONSTITUTIONAL COURT OF THE REPUBLIC OF KOSOVO 

composed of: 

Acta Rama-Hajrizi, President 
Bajram Ljatifi, Deputy President 
Bekim Sejdiu, Judge 
Selvete Gerxhaliu-Krasniqi, Judge 
Gresa Caka-Nimani, Judge 
Safet Hoxha, Judge 
Radomir Laban, Judge 
Remzije Istrefi-Peci, Judge, and 
Nexhmi Rexhepi, Judge 

Applicant 

1. 	 The Referral was submitted by Bujar Hoti from village Polac, municipality of 
Skenderaj (hereinafter: the Applicant). 
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Challenged decision 

2. 	 The Applicant challenges the constitutionality of the decision on termination of 
employment relationship of 1 March 2013. 

Subject matter 

3. 	 The Applicant did not indicate what constitutional rights and freedoms have 
been violated by the decision on termination of employment relationship, but 
he emphasized that "the decision on termination of his employment 
relationship violated the basic articles of the Constitution of the Republic of 
Kosovo (hereinafter: the Constitution) regarding the equal treatment of 
employees". 

Legal basis 

4. 	 The Referral is based on paragraphs 1 and 7 of Article 113 [Jurisdiction and 
Authorized Parties] of the Constitution, Articles 22 [Processing Referrals], 47 
[Individual Requests], 48 [Accuracy of the Referral] and 49 [Deadlines] of the 
Law No. 03/L-121 on Constitutional Court (hereinafter: the Law) and Rule 32 
[Filing of Referrals and Replies] of the Rules of Procedure of the Constitutional 
Court (hereinafter: the Rules of Procedure). 

Proceedings before the Constitutional Court 

5. 	 On 15 November 2018, the Applicant submitted the Referral to the 
Constitutional Court of the Republic of Kosovo (hereinafter: the Court). 

6. 	 On 29 November 2018, the President of the Court appointed Judge Selvete 
Gerxhaliu-Krasniqi, as Judge Rapporteur and the Review Panel, composed of 
Judges: Bekim Sejdiu (Presiding), Remzie Istrefi-Peci and Nexhmi Rexhepi. 

7. 	 On 11 January 2019, the Court notified the Applicant about the registration of 
the Referral. 

8. 	 On 30 January 2019, after having considered the report of the Judge 
Rapporteur, the Review Panel made a recommendation to the Court on the 
inadmissibility of the Referral. 

9. 	 After the voting in the Review Panel finished, the judges in full Court expressed 
their opinions on the proposal of the Judge Rapporteur. Judge Radomir Laban, 
Judge Arta Rama-Hajrizi and Judge Gresa Caka-Nimani agreed that the 
Referral is inadmissible for consideration, but did not agree as to the grounds 
of inadmissibility. In their opinion, the Applicant's Referral is inadmissible for 
consideration because it is ratione personae. 

Summary of facts 

10. 	 The Applicant worked at the company Feronikeli in Gllogoc. 
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11. 	 On 1 March 2013, the Applicant received the decision from the management of 
Feronikeli, notifying him that his employment contract he concluded with 
Feronikeli, had expired, and that the management of the company would not 
offer a new employment contract. 

12. 	 The decision on termination of the employment relationship of the Applicant, 
among other things, stated: 

"Request for reconsideration may be filed against this decision within 3 
days from the date of receipt of this decision by the employee. The request 
for reconsideration shall be submitted to the Personnel Service of the 
Company and it will be reviewed by the authorized person who returns 
the response". 

Applicant's allegations 

13. 	 The Applicant did not specify in the Referral what rights and freedoms 
guaranteed by the Constitution are violated by the decision on termination of 
employment relationship, but he stated "that there has been a violation of the 
basic articles of the Constitution regarding the equal treatment of employees 
based on the law in force, and that all obligations of the sale-purchase 
contract during the privatization of the smelter Feronikeli have not been met." 

14. 	 The Applicant alleges that due to the difficult or poor financial situation of the 
former employees of the company, he wrote several times to the owner of the 
company in Kazakhstan, but did not receive any reply. 

15. 	 The Applicant requests the Court to reinstate him to the working position he 
had with Ferronikeli Company and to pay him the damage caused by the 
termination of employment relationship. 

Admissibility of the Referral 

16. 	 The Court first examines whether the Applicant has fulfilled the admissibility 
requirements established in the Constitution and further specified in the Law, 
and foreseen in the Rules of Procedure. 

17. 	 In this respect, the Court refers to paragraphs 1 and 7 of Article 113 

[Jurisdiction and Authorized Parties] of the Constitution which establish: 

,,1. The Constitutional Court decides only on matters referred to the court 
in a legal manner by authorized parties. 
(. ..) 
7. Individuals are authorized to refer violations by public authorities of 
their individual rights and freedoms guaranteed by the Constitution, but 
only after exhaustion ofall legal remedies provided by law". 

18. 	 The Court also refers to Article 47.2 of the Law, which stipulates: 

"[. ..J 
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2. The individual may submit the referral in question only after he/she has 
exhausted all the legal remedies provided by the law. " 

19. 	 In addition, the Court takes into account Rule 39 (1) (b) of the Rules of 
Procedure which foresees: 

"[. ..J 
(b) The Court may consider a referral as admissible if all effective 
remedies that are available under the law against the judgment or 
decision challenged have been exhausted". 

20. 	 The Court notes that the Applicant challenges the decision of 1 March 2013, of 
the management of Ferronikeli. 

21. 	 The Court also notes that, pursuant to that decision, the Applicant remained 
without his working place at Ferronikeli. 

22. 	 The Court further finds that the decision on termination of the employment 
relationship of the Applicant, among other things, reads: 

"Request for reconsideration may be filed against this decision within 3 
daysfrom the date of receipt of this decision by the employee. The request 
for reconsideration shall be submitted to the Personnel Service of the 
Company and it will be reviewed by the authorized person who returns 
the response". 

23. 	 Accordingly, the Court notes that the Applicant had at his disposal internal 
legal remedies, by which he could challenge the decision of the Ferronikeli 
management on termination of employment relationship. 

24. 	 In addition, the Applicant had the opportunity to try to challenge that decision 
in the regular court proceedings. 

25. 	 However, the Court noted that the Applicant stated in the Referral "we (former 
employees of Ferronikeli) have considered the possibility to file a complaint 
with the labor union, the Inspectorate institution and before the courts". 

26. 	 Therefore, the Court finds that the Applicant after the decision on termination 
of his employment relationship of 1 March 2013, has failed to take all legal 
actions, namely he did not use the legal remedies prescribed by law, by which 
he could have tried to challenge the legality of the decision on termination of 
employment relationship. 

27· 	 The Court concludes that the Applicant in the present case waived his right to 
use the legal remedy, which was in accordance with the applicable law, 
therefore it is concluded that he had not exhausted all legal remedies 
prescribed by law (see: case of the Constitutional Court No. KI07/09, Deme 
and Besnik Kurbogaj, 19 May 2010, paragraphs 28-29). 

28. 	 Therefore, the Court finds that the Applicant has not exhausted all legal 
remedies established by law, and that the Referral is inadmissible in 
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accordance with Article 113.7 of the Constitution, Article 47.2 of the Law and 
Rule 39 (1) (b) of the Rules of Procedure. 

FOR THESE REASONS 

The Constitutional Court of Kosovo, in accordance with Article 113.1 and 7 of the 
Constitution, Article 47 of the Law and Rules 39 (1) (b) of the Rwes of Procedure, on 
30 January 2019, unanimously 

DECIDES 

I. 	 TO DECLARE the Referral inadmissible; 

II. 	 TO NOTIFY this Decision to the Parties; 

III. 	 TO PUBLISH this Decision in the Official Gazette in accordance with 
Article 20-4 of the Law; and 

IV. 	 This Decision is effective immediately. 

Judge Rapporteur 	 President of the Constitutional Court 

Selvete Gerxhaliu-Krasniqi Arta Rama-Hajrizi 

This translation is unofficial and serves for informational purposes only. 
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